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ABSTRACT
AN EMPIRICAL STUDY OF LOBBYING SUCCESS IN THE CONTEXT OF
TURKEY’S ACCESSION NEGOTIATIONS WITH THE EUROPEAN UNION

EDA KUSKU SONMEZ
PhD Dissertation, Spring 2013
Supervisor: Prof. Dr. Meltem Miiftiiler-Bac

Keywords: Europeanization, interest groups, lobbying, lobbying coalitions, issue

conflict, lobbing success, gender mainstreaming, Alevi rights, and freedom of the press

Historical analysis of the relationship between the State and civil society in Turkey
demonstrate the problematic nature of interactions between these domains. All through
the Turkish political history, the actors within civil society had been subject to inherent
legal and structural limits in terms of access to the political level and thus had been
relegated to a weak-standing. This historical legacy of civil society’s portrayal as inept
and devoid of any real role in politics had eventuated in academic lack of interest
concerning possible transformations in the civil society’s potential. Over the last
decade, the European Union (EU) negotiation framework has provided a new
opportunity context enhancing the chances of decision making participation of groups
that operate within the Turkish civil society. One should consider the positive impact of
the EU pressures for regular and structural participation of these previously excluded
stakeholders. Lobbying groups’ increasing access to the political level should have
implications for policy outputs; still this access alone is not enough to determine
lobbying success. Taking into account Turkey’s domestic political setting in flux, what
could be some other factors easing or hindering lobbying success? This dissertation
aims to answer this question. To this end, it provides comparative analysis of lobbying
activities under three alternative issue areas -gender mainstreaming, Alevi rights and
press freedoms- which heavily occupied the reform agenda of Turkey in the last decade.
With a specific focus on the degree of conflict on these issues; the dissertation
demonstrates that conflicts had arisen primarily due to ideology and identity based
polarizations in Turkey such as the controversy between secularism versus religious
conservatism. The dissertation deliberates on how such polarizations impact lobbying
success and moderate the impact of other potential explanatory factors. In the case of an
EU negotiating country, one should also take into account how the EU’s adaptational
pressures determine the direction of reforms and thus lobbying success. Incorporating
the impact of this special context, our analytical model is additionally expected to shed
light on the literature on Europeanization that concentrate on transposition processes in
the Turkish case.



OZET
TURKIYE’NIN AVRUPA BIiRLiGI KATILIM MUZAKERELERIi BAGLAMINDA
LOBICILIK BASARISI UZERINE AMPIRIiK BIR CALISMA

EDA KUSKU SONMEZ
Doktora Tezi, Bahar 2013
Danigsman: Prof. Dr. Meltem Miiftiiler-Bac

Anahtar Sozciikler: Avrupalilasma, ¢ikar gruplari, lobicilik, lobi koalisyonlari, ihtilaf,

lobicilik basarisi, toplumsal cinsiyet esitligi, Alevi haklari, basin 6zgiirligi

Tiirkiye’deki sivil toplum-devlet iligkisinin tarihsel analizi bu iki alan arasindaki
etkilesimin problemli oldugunu ortaya koymaktadir. Sivil toplum alanindaki aktorler,
Tiirk siyasi tarihi boyunca siyaset alanina erisim acisindan yasal ve yapisal bir takim
sinirlamalara maruz kalmis; dolayisiyla da oldukga zayif bir konuma indirgenmislerdir.
Sivil toplumu siyasette gercek bir rol oynamaktan yoksun ve bu konuda yeteneksiz
olarak resmeden tarihsel miras, sivil toplumun potansiyelindeki olasi doniisiimlere
yonelik akademik ilgisizlikle sonu¢lanmigtir. Ancak gegtigimiz on yilda Tiirkiye’nin
Avrupa Birligi (AB) ile miizakere siireci, sivil toplumda etkin olarak calisan gruplara
yeni bir firsat ortami saglamis ve bu gruplarin karar alma siireclerine katilim sansini
arttirmistir. Daha onceden bu siireglerden dislanan bu paydaslarin diizenli ve kurumsal
katilimin1 saglayacak mekanizmalarin olusturulmasi yoniindeki AB baskilarinin olumlu
bir etkisi oldugu diisiintilebilir. Lobici gruplarin siyaset alanina artan erisimi siyasa
ciktilarin1 etkileyecektir; ancak bu erisim lobicilik basarist i¢in tek basina yeterli
degildir. Tiirkiye’nin stirekli degisen i¢ politika ortami dikkate alindiginda, lobicilik
basarisini1 destekleyen veya engelleyen diger bir takim faktorler neler olabilir? Bu tez bu
soruya cevap vermeyi amaglamaktadir. Bu amagla, son on yilda Tiirkiye’nin
giindeminde sik¢a yer alan ii¢ alternatif konudaki —toplumsal cinsiyet, Alevi haklar1 ve
basin 6zgiirliigii- reform siireclerine yonelik lobicilik faaliyetleri karsilagtirmali olarak
incelenmektedir. Oncelikle bu siireglerin ne olgiide ihtilafli olduguna odaklanan tez;
Tirkiye’deki ihtilaflarin 6zellikle ideoloji ve kimlik temelli laiklik-muhafazakarlik gibi
polarizasyonlardan kaynaklandigini ortaya koymaktadir. Bu tip polarizasyonlarin
lobicilik basarisina etkisi ile, lobicilik basarisin1 agiklamada kullanilan diger potansiyel
faktorlerin etkisini azaltmasi tartisilmaktadir. AB ile miizakere siirecinde olan bir {ilke
s0z konusu oldugunda, bu siirecin adaptasyon baskilar1 ve bu baskilarin reformlarin
gidisatin1 ve dolayisiyla lobicilik bagarisini nasil etkiledigi de dikkate alinmalidir. Bu
0zel yapinin da etkisi incelemeye dahil edilerek olusturulan analitik model, Avrupa
hukukunun Tiirkiye’nin i¢ hukukuna aktarim siireglerine yogunlasan Avrupalilasma
literatiirtine de 151k tutmay1 amacglamaktadir.
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INTRODUCTION

The political science community has long been discussing the boundaries of
defining a particular regime as democratic. These debates have created the need for
concepts such as consolidation of democracy, deepening of democracy or
institutionalization of democracy and these conceptual novelties were derived from the
need to differentiate between advanced democracies and democratizing countries and
laid new burdens on the shoulders of the latter. Around six hundred diminished
subtypes of democracy were proposed in the literature (see Levitsky & Collier, 1997);
and under this gigantic debate on democracy with adjectives, the liberal democracy was
idealized as the most developed form (Zakaria, 1997; Diamond 1999) and differentiated
from the least developed, electoral democracy, through incorporation of newly
designated criteria including respect for human rights, freedom of expression, right to
association and religion, as well as, protection of minorities and many others. Advance
on the basis of these criteria became an index for democratic consolidation and failure
meant relegation to the illiberal category. Under the circumstances, the countries
aspiring for the label of liberal democracy including Turkey became no longer able to
sell their claim of being democratic unless they comply with this ever expanding list of
political criteria. Moreover, the so-called civil society’s regular participation into
political decision making was propounded as yet another normative criterion
purportedly prioritized within the club of advanced democracies. The hub of this club —
the EU- pressures Turkey to recognize this ideal that civil society should be given an
enhanced role in the policy making processes. Also within the political science literature
on democracy, there is this growing emphasis on civil society that it plays critical
functions for democratic consolidation (Diamond, 1991, 1994; Linz & Stephan, 1997).

Still, excessive belief in the goodness of this totality can be contested; as particular



groups within the civil societies’ of ‘countries in transition’ may lack adherence to
democratic ideals. Moreover, problems such as their representative capacity,
democraticness of their internal structures, and the level of their independence from
their governments may undermine the faith in these groups as agents of democratic
consolidation. Given these potential contradictions, the civil society’s bearing for

democracy may turn into a normative debate.

One could otherwise prefer to cut off from such normative discussions and
concentrate on the implications of civil society’s decision making participation over
policy outputs. The study of this linkage additionally puzzles one’s brain with
definitional and analytical questions such as how to define the groups that operate
within civil society, how to assess their interactions with the political sphere, how to
define and assess their influence over decision making, as well as, what possible factors

could explain such influence?

Answers to these questions are never straightforward. For instance, problems
associated with defining civil society per se have triggered a never ending debate since
the period of the concept’s emergence in the West and through its subsequent usages
and understandings in other parts of the world. Some academic and policy circles
reckon that civil society is a political objective to be achieved for further
democratization. According to this view, the term was seen “...mainly in ‘pragmatic’
terms, as a guide in formulating a social and political strategy or action programme”
(Keane, 1998: 36). This pragmatism emanates from the scholars’ tendency to put too
high value on the democratizing function of civil society. As John Ehrenberg puts it,

(13

almost all thinkers “...agree that a healthy democracy requires many voluntary
associations and much local activity” (1999: 233). Scholars, who formulate civil society
as a pro-democratic force, neglect the fact that much depends on other features of civil
society such as the characteristics of its organizations and the ways in which they relate
to the State and to their societal base. Although most scholars agree that the realm of
civil society is outside the State, this division does not necessarily mean that the civil
society and the State constitute opposite realms; or that the actors within the former are
completely autonomous from the latter. Autonomy of civil society could be a criterion

to delineate its development towards some ideal standards; however, internal power

dynamics of civil society may turn it into a sphere of inequality and conflict contrary to



its portrayal as a realm of social and political tolerance, and interpersonal trust.
Emphasizing both aspects, Ernest Gellner defines the ideal in his mind as a “...set of
diverse non-governmental institutions, which is strong enough to counterbalance the
State, and, whilst not preventing the State from fulfilling its role of keeper of the peace
and arbitrator between major interests, can nevertheless prevent the State from
dominating and atomizing the rest of society” (1995: 32). Besides these questions about
autonomy and internal power dynamics, some other scholars have also concentrated on
a set of additional attributes of civil society that raise questions about openness;
voluntariness; ability to self-generate; self-support; and being bound by a set of shared
values (for a detailed discussion see Diamond, 1999: 5). Building on such accounts
about the definition of civil society, the dissertation acknowledges the necessity to
explore not only how different groups, which operate within this so far vaguely defined
realm, are interacting with the State; but also how they relate to their adversaries, to
their own members, or to the public at large. An analysis of these multiple interactions

hints about the attributes of civil society that Diamond includes in his definition.

Parallel to this lack of consensus in the literature about what civil society really is,
scholars also naturally diverge in their appraisal of what should be considered as the
actors of this excessively contested realm. Some organizations can be included and
others can be excluded given reference to and espousal of different criteria. If one’s
conception of civil society is expansive enough; the list would include any religious,
cultural, advocacy-oriented, commercial organizations or economic interest groups, the
independent media, universities as well as think tanks -that is the sum of all possible
organizational structures which epitomize a channel of communication between the
decision-makers and the public. Depending on sampling and other methodological
purposes, these groups were also defined and classified as ‘interest groups’, ‘non-
governmental organizations’, or as ‘civil society organizations’, or according to their
legal status such as ‘associations’, ‘foundations’, as well as according to their target and
scope as ‘pressure groups’ or ‘lobbying groups’. Efforts to define these concepts have
engrossed and convoluted the literature on civil society which still lacks a unified
understanding about the legitimate actors of the realm. Many scholars continue to
consume their energies on these definitional problems, whereas one could look for
quick ways out from them and attach priority to analytical puzzles -specifying relations

between the phenomena under discussion.



The analytical puzzle of this dissertation is about the factors easing/hindering
lobbying success in the Turkish case. These factors may become variegated depending
on the alternative settings within which they are analyzed and these alternative settings
may contest the agreement with regard to significance of particular previously tested
factors. The literature on interest group influence is full of many such factors proposed
to explain variations in the lobbying groups’ influence over the policy making processes
(Diir & De Bievre, 2008). A thorough investigation of these alternative explanatory
factors is provided in Chapter 1 and what has attracted particular attention within these
discussions are the lobbying coalition dynamics (Baumgartner et al., 2009; Kliiver,
2011b) and issue specific factors, and among these mainly the level of conflict on policy

issues (Mahoney, 2007; Michalowitz, 2007).

Chapter 1 additionally reflects upon the question that ‘what, besides these factors,
might encourage/discourage political participation of lobbyists and explain their
lobbying success in democratizing countries such as Turkey?’ Despite Turkey’s long
encounter with democracy; until late 1990s, the Turkish civil society had been unable to
aspire for a role in political decision making. Confinement of Turkey’s decision making
structures solely to the actors of the political domain has become very much questioned
in the process of Turkey’s accession negotiations with the EU. Few can deny that
Turkey’s policy making apparatus had been inadequate in terms of availability of
mechanisms to provide democratic participation of civil society and it is still an open
question as to what will be the details of the future institutional cosmos of the State-civil
society interactions in Turkey. Nevertheless, throughout 2000s actors within these
different domains have begun to experience previously unattempted processes of

interaction.

Making the most of its incentives and pressures, the EU institutions have been
instrumental in regimenting this experimental -if not regularized- dialogue between the
traditional decision makers and policy advocates from the level of civil society. The
literature on Turkey’s Europeanization and its linkage to civil society empowerment has
so far provided analysis of several EU-driven factors. These include not only the EU
pressures for changes in the structural dynamics of the interplay between the State and
civil society —which can be alternatively defined as the new opportunity structures
created by the EU negotiation framework-; but also the EU’s financial support, as well
as, the EU’s political pressures and its pressures for legal compliance. The domestic

4



level lobbyists, who have been active under this context, may additionally aim to
directly shape the policy positions of the European level institutions and yet again
expect these institutions to pressure their EU-negotiating governments for domestic
policy change. Among these alternative causalities, which were also discussed in the
literature on Turkey’s Europeanization,' it would be very challenging to demonstrate the
causality between the EU opportunity context and lobbying success; as well as, the
causality between the EU’s financial aid and lobbying success of domestic level
lobbyists. Comparatively, the third dimension —the EU’s adaptational pressures- is
expected to be more direct and critical in terms of its impact. A detailed discussion of
the compatibility between the EU’s adaptational pressures and the issue-based
preferences of the domestic level lobbyists would also provide insights about the

Turkish transposition experiences under the issue fields studied in this dissertation.

Incorporating these potential EU-driven factors into its analysis, the dissertation
demonstrates Turkey’s uniqueness given its EU negotiation context. It, therefore,
deviates from the interest group influence literature as it additionally scrutinizes
lobbying under this special context and especially scrutinizes the relative impact of the

EU’s pressures for legal adaptation.

The main research question of this dissertation is “what kind of role, if any, these
different factors play in providing explanations for lobbying success in alternative
settings like Turkey?” To be able to explore the ways in which the EU relates to the
outcome observed —that is the variation in organized interests’ ability to achieve their
preferences in the policy outputs-; one should investigate issue areas that became
subject to the EU reform processes. Besides, the ability to explore the impact of ‘issue
conflict’ requires selection of policy areas including both issues over which there are
clear demarcations within civil society and/or lack of consensus among the powerful
actors of the decision making process, as well as, issues that did not become subject to
such conflicts so that these empirical cases would provide us with the opportunity to

compare.

"1t should be underlined that this literature does not build on the study of specifically the same kind of variables.
There are those works which analyze, for instance, civil society empowerment or civil society’s enhanced
participation into decision-making, yet lobbying success was not clearly defined as a dependent variable and was,
therefore, rather loosely analzed within this literature. See in Chapter 1.

5



In conformity with these criteria, the dissertation offers empirical and comparative
analysis of three alternative issue areas -gender mainstreaming, Alevi rights and
freedom of the press. Chapter 1 further legitimizes the dissertation’s choice of these
policy fields. Chapter 2, Chapter 3 and Chapter 4 are designed to trace the processes of
lobbying by sector specific organizations for a plethora of issues under each policy
domain and present these empirical case studies along the established analytical model.
Comparing the process related evaluations of policy advocates which have been
lobbying on a pleathora of issues under each policy domain; the conclusion section
reinterprets the evidence about the lobbying success and discusses whether this
evidence can also be linked to the normative discussions about the consolidation of

democracy.



CHAPTER 1

THE ANALYSIS OF INTEREST GROUP INFLUENCE AND
DESIGN OF INQUIRY IN THE TURKISH CASE

The institutional structure of Turkey’s political decision making was used to be
exceedingly exclusive precluding interest groups’ access, thus rendering the study of
interest group influence virtually pointless. Although this structure is still decisive for
policy outcomes, its self-enclosed profile is no longer intact and interest groups are
growingly engaged in the business of having a say over decision making processes. This
transformation is very much indebted to the EU criticisms concerning democratic deficit
and consecutive measures taken to improve democratic legitimacy of Turkey -a process
whereby the dynamics of the political space were moderately altered allowing for
lobbying activities to play their role. The variation in this role became an important
question and made the issue of interest group influence a highly relevant study item for
those who work and theorize about interest groups and democratization in Turkey. Yet,
the research on Turkey’s decision making dynamics still lack systematic analysis of
interest group participation and the conditions under which these groups exert influence.
This chapter is set to develop an analytical model to evaluate these conditions in the
Turkish case building on and synthesizing the previously unassociated literatures of
‘interest group influence’ and ‘Europeanization’ and this synthesis is expected to offer a

new approach to advance hypothesis’ field of action in both.

Borrowing from the literature on interest group influence, this chapter first
deliberates on some alternative commonly studied dependent variables such as

‘influence’, ‘preference attainment’, and ‘lobbying success’ and briefly reviews some



potential measurement techniques and problems. It proceeds with an exhaustive list of
factors offered in this literature including structural, interest group specific, and issue
specific ones that may explain interest group influence over policy outcomes (Diir & De
Bievre, 2008: 29). It provides focused analysis of some major research projects from
which the dissertation derived some of its hypotheses and discusses the possibilities of
applying their alternative methodologies in the Turkish case. To this end, three
alternative policy areas — gender mainstreaming, Alevi rights and media freedoms-
which are highly salient in the process of Turkey’s negotiations for the EU membership-
are selected as empirical cases for their high potential to exhibit variations with respect
to conditions under which lobbying activity takes places —including the degree of issue

conflict, the constellations of the issue based coalitions, and the EU connection.

Since Turkey is an EU negotiating country, the lobbying activity cannot be
imagined independent of this negotiation framework. The EU preconditions
membership to adaptation of certain EU standards and is also active in developing
progressive regulation and policy recommendations. On the other hand, concerning
certain policy issues the EU may lack or become unable to develop a concrete unified
policy stance and befall estranged from the domestic level bargaining on policy
development. Thus, the EU relates to the decision making process first through its
standards and policy stance (or lack thereof) and plays an active role in pressuring for
compliance with its existing standards. This emerges as a direct route of EU impact in
explaining the variation in organized interests’ ability to exert influence upon the
Turkey’s EU related reform process. The European level institutions also engage in
dialogue with domestic level stakeholders contributing to development of a European
level policy stance on certain conflict-ridden issues. In order to have their interests
realized, some lobbying groups prefer to utilize this EU channel, bypassing the domestic
level decision making authorities and seeking direct access to European level
institutions. Besides directly impacting the policy process through its conditionality
tool, the EU also pushes for structural rearrangement of the domestic level decision
making structures to include mechanisms of consultation with stakeholders from civil
society. Last but not least, the EU financially supports projects on human rights,
democratization, and development of civil society. Thus the lobbyists, who can generate

projects concerning these issues, make the most of the EU’s financial support which



represents another potential route of EU impact to boost the lobbyists’ ability to

participate into the decision making processes; if not their lobbying success.

Overall, in the Turkish case the EU negotiation context interact with every other
possible dynamic at play in explaining interest group influence —be it structure specific,
interest group specific or issue specific dynamics. A rigorous analysis of interest group
influence in Turkey should mull over interest groups within this broader context and
account for the ways in which the EU plays a causal role. To this end, this chapter also
takes stock of and expects to contribute to the literature on Europeanization in Turkey
which hypothesizes about the linkages between the EU level factors and domestic level

transformations.

1.1. The Literature on Interest Group Influence

What role for interest groups is a highly relevant question to ask for assessing
whether a political decision making structure is democratic. Interest groups are formally
organized associations or organizations representing either communal or group specific
interests. The major objective of these groups is to exert influence over policies of
interest either through lobbying the decision making authorities or through activities
directed at the general public in the form of media campaigns, protests and mass
demonstrations. The ability to engage in the former type of activity —seeking direct
access to decision makers- and the modus operandi of this access is of the essence for
democratic policy making. The lobbyists’ level of influence over policy making

structures has implications for democratic policy outcomes.

1.1.1. The Challenges of Assessing Interest Group Influence

Despite its relevance for democratic theory, the methodological impediments
associated with testing influence of the interest groups dissuade its empirical
investigation (Diir & De Biévre, 2008: 27). It would be also highly challenging to
analyse some other loaded and vague concepts such as ‘power’ and ‘role’ of interest
groups with respect to policy processes knowing that the study of these concepts would

similarly beget exposure to grave measurement biases. A group of interest group



scholars have accepted the challenge and developed interest in combining theory with
empirics and sought to come up with novel ways of conceptualizating and

operationalizing influence, as well as measuring it either qualitatively or quantitatively.

What accounts for differences in organized interests’ ability to exert influence
upon policy outcomes? To study this question, there had been some successful attempts
to settle on a workable definition of influence and some progress was achieved with
respect to creation of some promising indicators. The key to success of these scholars
was their concentration on the policy outputs. In their elaborate review of these initial
efforts, Andreas Diir and Dirk De Bi¢vre (2008: 28) define influence as ‘control over
political outcomes.’ Prior to Diir and De Biévre, in the sole comparative research of the
field, Christine Mahoney (2007) compared lobbying activity in the US and EU and
came up with an analogous definition of influence, but alternatively employed the
concept of ‘lobbying success’. According to this definition, policy outcomes can be
easily compared with lobbyists’ policy preferences and operationalized in an ordinal
scale including lack of success that is lack of any preference realization, medium level
of success when a lobbying group’s preferences are partly realized, and high level of
success if policy outcomes highly or totally reflect the lobbying group’s preferences (for
a similar operationalization see: Mahoney, 2007: 37). This procedure is straightforward,
yet it leaves us with certain biases immanent to measurement which shall be addressed

and can only be partially obviated.

First, decision making processes involve several stages and as Andreas Diir
(2008a: 48) argues it is unfeasible for a single research project to address and measure
interest group influence at all of these stages; if not employ small-N qualitative
methodology which can capitalize on information about each stage of policy making
and which is therefore analytically more advantageous to alleviate this specific problem.
The stages of policy making mainly involve firstly the stage of agenda-setting, then the
process through which the policies are formulated and passed, and finally the process of

policy implementation (Diir, 2008a: 48).

Concentration on one of these stages may lead to underestimation of the overall
influence of a particular interest. For instance, as demonstrated in the Figure 1.1,
Lobbying Group 1 and Lobbying Group 4 may lack the ability to impact the process
through which the policies are formulated. Still, these lobbyists may simply consider
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themselves as influential; if they have a lobbying concern such as persuading the
decision makers about the urgency of particular reforms during the very first stage of
agenda-setting. Besides, there might be other groups lobbying at each stage of the
policy making process, and others only concentrating on legal content, as well as, others
who attach the utmost importance to policy implementation. Thus, although the content
of the amended laws are in line with their preferences, some lobbyists may still consider
their lobbying unsuccessful if they do not obtain results with respect to policy

implementation.

Figure 1.1. Lobbying at different stages of the policy making process

Agenda-Setting

Policy Formulation

Policy Implementation

*LG: Lobbying Group

As an example to the first scenario, consider the case when in the summer of 2012
the AKP government made a surprise move to rearrange the legal terms for abortion in
Turkey. But during what we can call the stage of agenda setting —that is before such
proposal was drawn- there was heavy lobbying by women organizations against further
limitations in the legal terms for abortion. Consequently, it could be that these reactions
are considered and resulted in discussions at the ministerial level about the design of the
proposal that it should not necessarily propound any change in the existing ten week
legal period for abortion, and instead include a set of precautions to decrease abortion

cases. Although the lobbyists could not realize their demand for further extension of this
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period,” they successfully reacted to the government’s proposal in its agenda setting
stage. In light of this course of events, a major question to be answered is ‘are we going
to consider the pro-abortion lobby as successful since it avoided further limitation of the
abortion period or as unsuccessful since its lobbying could not render the extension of
this period further to its ideal point?” This case demonstrates that the neglect of
influence wielded at different stages of decision making may obscure the validity of a
research’s findings. With this caveat in mind, the dissertation seeks to unpack the whole
policy making processes with respect to settlement of such specific issues. However, it
rather concentrates on lobbying success which requires more deliberation on ‘the
lobbyists’ impact over policy outcomes’. Thus, the inferences of the dissertation will be
more about only a particular aspect of the influence process- that is the outcome of

policy making.

Second, since some policy issues are extremely complex with several details, the
policy outcome may not be wholly in line with and reflect all the preferences of a
lobbying group. As Christine Mahoney puts it, “even knowing groups’ stated objectives
and policy outcomes, we may still not have enough information for correct coding. If
they got nothing but prevented something worse, have they succeeded? If they got some
of what they wanted but not all, have they failed?” (2007: 37). A specific lobbying
should still be considered as successful, if it draws the outcome closer to its preferences
or even in cases where it avoids its least preferred outcome. The abortion issue again
clearly illustrates the point. We should still consider the pro-abortion lobby as
successful, since it avoided further limitation of the legal terms for abortion; if not
realize their preference for its extension. If one aims to comprehend such degrees of
success, then it has methodological implications. To better assess such differences in
degrees, a researcher should methodologically go beyond text analysis and surveys,

trace the process in detail, and draw on in-depth interviews with the relevant actors.

Third, the concurrence between the issue preferences of the policy makers and a
particular lobbying group may lead one to mistakenly exaggerate the latter’s influence.
For instance, over the last decade some faith based interest groups in Turkey had
become increasingly critical about the status of Diyanet (the Directorate of Religious

Affairs) —an administrative unit under the authority of Turkish Prime Ministry through

% For instance, the Turkish Penal Code Women Platform demands extension of this period to twelve weeks. A
detailed discussion is provided in Chapter 2.
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which the government can oversee religious activity. Yet, there is also the Sunni
majority which upholds a counter position on this issue as this majority has a strong
interest in the preservation of the Diyanet which provides several religious services to
the Suuni community. The AKP government is also naturally predisposed to opt for the
Diyanet’s current status, since the institution represents the major apparatus through
which the government controls religious activity. The question then is: how much
influence can be attributed to the pro-status quo lobbying group for which the
government’s policy stance is of best interest. This case highlights one of the gravest
problems associated with studying influence that is a lobbying group may have done
little to affect the decision making process, yet the outcome regarding a particular issue
may reflect its preferences simply due to preference concurrence (For similar accounts,
see: Barry, 1980a; Barry 1980b; Kliiver, 2011: 490). Thus a research should either be
able to delineate whether lobbyist realize their preferences simply due to luck or as a
result of intensive lobbying; or instead make inferences only about the winners and
losers of the decision making process -that is success/failure with respect to policy

outcomes.

In the case of an EU negotiating country, when analyzing such policy making
processes, one should also take into account the EU as an external reform anchor.
Consider now another policy issue about which there is divergence between the
positions of the government and a particular group of lobbyists and consider as well that
on the same issue the lobbyists’ policy position is close to that of the EU’s. For
instance, several stakeholders along with women organizations voice their concerns
about the AKP government’s attempt to recriminalize adultery during the Penal Code
amendment process in Turkey. This government proposal had also led to fierce
polemics within the political sphere. Besides, the EU launched heavy criticisms against
the proposal and played a significant role in its withdrawal through threatening the
government with the trump card of not to open accession negotiations. In this specific
case, the EU pressure represented a strong disincentive for the government and a solid
and ardent support for the lobbying against recriminalization of adultery. Combination
of the EU’s pressures and domestic level resistance should have together been
influential over the policy outcome. Yet, this combination leaves us with the bias that
one can overestimate or underestimate the influence of the domestic resistance since this

policy position converges with that of the EU, making it challenging to identify the

13



main cause of the policy shift. These problems thus further legitimize our concentration

on lobbying success instead of influence.

Last but not least, an organization may chose to resort to or lobby European
supranational institutions, which are then expected to transmit their preferences back to
domestic decision makers. For instance, in cases of human rights violations, individuals
and NGOs may apply to European Court of Human Rights (ECHR). If this high court
discovers a violation of the European Convention on Human Rights, it rules that the
respondent government should revise its domestic law accordingly. Moreover, the EU
institutions also refer to the ECHR rulings as a supplement in the absence of effective
mechanisms of conditionality. The domestic level lobbyists of the EU-negotiating
countires may choose to influence the policy positions of these supranational level
institutions which are expected, due to conditions of power asymmetry, to act as more
effective drivers of domestic policy change in comparison to the lobbyist’s strategy of
directly lobbying their governments. The inability to assess such indirect channels of

success may also radically obscure the validity of a research’s findings.

Overall, it is exigent to assess interest group influence which is an extremely
complex process. First, there are different stages -such as agenda-setting, formulation
and implementation of policies- at each of which policy advocates lobby to wield
influence. In order to improve validity and reliability of its findings, a research on
lobbying success may either account for participation at these different stages; or in
order to stand aloof from this process related complexity, it may -as this dissertation
opts for in making its inferences- concentrate on the outcome of the process that is
lobbying success defined as preference realization in the policy outputs. An additional
complexity arises from the fact that several actors actively take part within these
processes. The lobbying groups may chose to interact with and impact not only the
governmental structures but also they may choose to strive for the support of some other
actors of the process including other groups within civil society, the political parties in
the opposition, the EU institutions, as well as supranational courts such as the ECHR
through whom they may expect to indirectly impact decisional outcomes. ‘How the
ability to influence these potential different players of the process interacts with
lobbying success?’ is another critical question. Finally, some policy issues are many-

sided and involve several details. Bearing in mind this issue complexity, one should be

14



able to address the differences in degrees of success with respect to reform of different

aspects of these complex issues.

1.1.2. Alternative Methods of Influence Measurement

The literature measuring interest group influence had been so far sophisticated
with qualitative and quantitative techniques including ‘process-tracing’, ‘the attributed
influence method’ and ‘assessing the degree of preference attainment’ (Diir, 2008a) and
there are also others that offer these techniques’ combined application (see: Arts &
Verschuren, 1999). Yet, none of these suggestions have provided a fully equipped
strategy to avoid all the above discussed measurement biases. Alert of these biases, we

can still settle on a feasible strategy to assess lobbying success.

The process-tracing strategy is principally applied by small-N studies (for such
studies see, for instance: Cowles, 1995; Warleigh, 2000; Pedler, 2002; Diir, & De
Bievre, 2007; Michalowitz, 2007). It looks for causal mechanisms and intervening
variables through which the final policy about a particular issue is produced and to this
end it provides detailed examination of each case. The following is a schematic

representation of a possible causal chain proposed by Andreas Diir (2008: 49):

The preferences of the interest group = lobbying according to these preferences
—> access to decision makers > the responses that they receive from the decision
makers = the extent to which the final policy reflect interest group preference = the

extent to which the interest group is satisfied with the final policy.

In the Turkish case, this causal chain involves some alternative links that some
lobbying groups are able to utilize. As argued above, the EU enters into the picture as an
extra channel of influence when one is dealing with an EU negotiating country. Some
lobbying groups, which can utilize the opportunity structures created by access to EU
institutions or through applications to ECHR, may increase their chances of realizing
their interests. In their case, one should consider additional causal mechanisms such as
lobbying in the EU and the EU’s communication of these lobbyists’ preferences back to

domestic decision makers (see Figure 1.2).
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In-depth analysis of these different aspects of the causal chain provides valuable
information about the different faces of influence. Yet, process-tracing is an unfeasible
method for large-N studies; since its in-depth analysis has to rely on small number of
observations (both small number of policy issues and small number of interested

parties).

A rather straightforward strategy is to utilize ‘attributed influence’ method which
draws on surveys and interest groups are asked about their self and peer-assessments of
influence (see for instance: Edgell & Thomson, 1999; Pappi & Henning, 1999; Diir &
De Biévre, 2007). A major problem associated with this method is that, as Nelson
Polsby (1960) argues, the results which rest on this strategy will be about lobbyists’

perceptions of influence rather than the actual influence.

To measure lobbying success, some other studies witin the interest group
literature concentrated solely on the degree to which an organization attained its
preferences (Schneider & Baltz 2004; Mahoney, 2007; Diir, 2008b). Studies applying
this method basically make inferences about influence by looking at the distance
between the ideal point of the interest group and the final outcome. As in ‘attributed
influence’ strategy, this method also relies on information derived from lobbyists’
perceptions of their influence, leaving scholars exposed to similar biases since the
interviewed groups may have quite a few reasons to conceal their real assessments of

self-influence over policy outcomes.

Overall, the methodological choice is in mutual interaction with the scope and
nature of observations and the variables that a research is planning to test; and
ultimately impacts the inferences that a research is going to make. In the following part
of this chapter on design of inquiry, the dissertation provides further elaboration on its

choice from among these alternative methodologies.

1.1.3. Alternative Determinants of Interest Group Influence

The interest group literature proposes several alternative explanatory factors to

account for differences in organized interests’ ability to exert political influence. These
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factors can be classified under the broad categories of structural, interest group specific

and issue specific characteristics.

The structural context can be defined as the rules surrounding the policy making
process and the degree of democratic accountability of a political system (Mahoney,
2005; Mahoney 2007: 39). As far as the lobbying groups are concerned, these basically
involve availability of participatory mechanisms, transparency of decision making, and
responsiveness of the government (Michalowitz, 2007: 136). These institutional
dynamics are generally deemed as constant in single country studies. If, however, the
case under scrutiny is a democratizing country like Turkey and the time period, which
corresponds to decision making process, is extensive; then during this process, the
structural context may undergo transformations to alter chances of access to decision
making. Moreover, such structures could be more available to certain groups whereas
inaccessible for others. For instance, the lobbying on women’s human rights, one of the
issue fields studied in this dissertation, enjoy more regularized access through
mechanisms such as the Directorate General for the Status and Problems of Women and
its Advisory Board on the Status of Women which engages civil society advocates,
academicians and representatives from all Turkish ministries in planning and
implementation of the State policies on the status of women. Other than that, the
creation of Women-Men Equal Opportunities Commission in March 2009 represents
another step for further institutionalization of regularized access for the lobbying on
gender mainstreaming. Thus, concerning the ability to partake within the law making
processes; women organizations owe much to these advances in the institutional
context. Such mechanisms of regularized access are not available in the case of other
groups —for instance, Alevi organizations and journalist organizations- which have to
rely on the government’s willingness to come to table and bargain with such groups of

stakeholders.

Secondly, scholars have long debated the impact of numerous interest group
specific characteristics on interest group influence. Some address the ‘type of an
organization’, for instance, that whether the organization represents diffused or
concentrated interests (see: Olson, 1965; Pollack, 1997; Schneider & Baltz, 2004).
Others study ‘legitimacy’ -operationalized through the age of an organization- (Keefe,
1988); the resources spend on lobbying (McCarthy & Zald, 1978; Furlong, 1997; Diir,
2005; Woll, 2007); membership size of an organization (Keefe, 1988; for the opposite
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argument see: Olson, 1965); and the nature of lobbying coalitions (Hojnacki, 1997,
Hula, 1999; Baumgartner et al., 2009; Kliiver, 2011b).

Organizational resources mainly correspond to money and staff committed to
establish contacts with decision makers, to provide information on constituency
interests, to provide expertise on policy issues, and information on the opinions of other
policy makers which may be provided to authorities in exchange for the realization of a
group’s preferences. An organization may alternatively devote its resources to
mobilization of the general public through media campaigns, through press conferences,
press releases and dissemination of research as well as through boycotts and
demonstrations to generate public opinion and then expect this societal consensus to
become an element of pressure over the decision makers. The amount of resources
employed in the service of these different strategies may impact an organization’s
chances of influencing policy outcomes. Resources can be measured through estimating
the sum of the budget and the professional staff dedicated to lobbying on a specific
issue. Using the same measures, Scott Furlong (1997) suggests that their combination
provides a good measure of a group’s commitment to rule making process and argues
that as this commitment increase, so too should a group’s influence on the process; yet
through empirical investigation of this hypothesis, he finds evidence to the contrary.
Some other scholars (see for instance: Baumgartner et al., 2009) have also empirically
demonstrated the weakness of resource endowment in terms of predicting lobbying
success. Resource endowment may increase influence in the form of access to decision
making, yet it may or may not result in lobbying success if this success is measured

through preference realization in the policy outputs.

With respect to some policy issues, the lobbyists may be supported or opposed by
other policy advocates who have vested interests on the same issue. As Sefa Simsek
puts it, “...civil society is generally understood as a single, homogenous society”; yet
“there are different civil societies or, more precisely, different groups in a civil society.
These groups may have variegated interests and exhibit separate political attitudes”
(2004: 47). It is necessary, therefore, to explore not only how different lobbyists relate
to the political decision makers but also how they interact with their allies and
adversaries within civil society. Organizations with similar preferences tend to rally
around these preferences —that is, they form lobbying coalitions- and engage in
collective efforts to pull the content of the final policies towards their ideal points. They
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prefer to work through issue based coalitions given the reasonable conviction that
compared to individual efforts; coalitions would have more potential in terms of
influencing policy outcomes. In their analysis of interest group influence, recent interest
group scholarship addresses that it is critical to consider and test the size of such
lobbying coalitions as one of the key variables in determining lobbying success
(Baumgartner et al., 2009). However, intensity of collective lobbying efforts may also
account for the ability to influence decision making about a reform issue. The strength
of a lobbying coalition therefore may not only depend on the size of its membership
relative to the counter lobbying coalition, but also on the magnitude of collective efforts
to impact policy making. Besides, the number of powerful actors within a coalition may
also account for that coalition’s influence over the policy output. Yet, the difficulty
associated with measuring concepts such as strength and power should have kept
scholars away from investigating these aspects of lobbying coalitions and limited their
analysis to size measured through the number of organizations that rally around a

particular policy stance.

Thirdly, some scholars also address issue characteristics as additional factors that
would account for the variation in lobbying success. Those proposed in the literature are
the scope, the salience, the issue conflict and complexity of policy issues, or the
occurrence of a focusing event (see Diir & De Bievre, 2008; Mahoney, 2007; Diir,

2008c; Baumgartner et al., 2009; Kliiver, 2010).

Issues can be classified according to their scope -that is, their impact over a broad
spectrum of interests. If the scope of an issue is high, the decision makers will be
pressured by multiple interests and as Mahoney (2007: 40) points out, decision makers
“would not be well-advised to follow the lead of a single special interest” which then
constitutes a challenge for the lobbying organizations in terms of realizing their goals.
Additionally, issues vary according to their salience. Mahoney (2007: 43) measures
issue salience through media coverage of issues in major newspapers and presents
evidence in support of the hypothesis that as the salience of an issue increases, the
lobbying success decreases. Although these issue characteristics (scope and salience)
appear to be important factors to account for lobbying success, some other scholars
claim that their impact can be moderated by the relative size of the lobbying coalitions
(Baumgartner et al., 2009; Kliiver, 2011: 488). For instance, if there is widespread
concurrence among different groups on a salient or a large scope reform issue, then their
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preferences are likely to be reflected in the final policy. Alternatively, there may be a
severe conflict between two opposing groups on a less salient or small-scope issue
which would hinder the likelihood of a group to fully realize its preferences. According
to these accounts, the impact of scope and salience of an issue is expected to change

depending on the configuration of coalitions.

Another issue characteristic is the level of conflict over an issue. Interest groups
sometimes lobby for preferences which may diametrically oppose the preferences of
some other groups within civil society. A lobbying group may become unable to exert
any influence over issues about which there are clear demarcations in society and
accordingly about which there is no accord of viewpoints among the powerful actors of
the decision making process. In other words, the level of conflict over an issue may
negatively impact an organization’s chances of wielding influence on the final decision
(Salisbury et. al., 1987; Mahoney, 2007). Conflict over an issue can be considered as
‘high’ when there are strong countervailing forces that push for directly opposite ends;
‘medium’ when there are multiple perspectives with slight differences of viewpoint; and
‘non-existent’ when there is consensus on a policy issue. Other than that, a further
distinction should be made that counter-interests arise not only among the interest
groups but also between interest groups and decision makers. Lobbying success
becomes much more difficult if the demands of the lobbying groups clearly violate the

core interests of the decision makers (Michalowitz, 2007: 137).

The following section details whether and how these alternative conditions of
lobbying success can be analytically observed and methodologically approached in the

empirical cases of the dissertation.

1.2. Assessing Interest Group Influence in the Turkish Case
1.2.1. The Challenge of Sampling Interest Groups in the Turkish Case
According to most recent figures (as of January 21, 2013) provided by the
Department of Associations, there are 93.777 registered associations that actively

operate within the sphere of Turkish civil society. Small percentage of this crowd
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actively lobbies the political structures and seeks to exert political influence and instead
many groups within Turkish civil society rather operate at the local level and lack the
purpose of playing any role with respect to decision making. It is extremely demanding
to extract an exact list of influence seeking lobbyists out of this complex and ever
changing population and not viable for a single study to cover the whole lobbying
universe. One potential way out of this complexity is to first concentrate on certain
critical issue fields within which the lobbying activities take place. Once a particular
policy domain is specified, it becomes less complicated to discern the relevant players
of that domain and this strategy also disentangles one from the challenge of coping with
lobbyists with multiple concerns and goals who lobby on many issues across wide range

of issue areas.

1.2.2. Choice of Issue Areas

The dissertation resorts to a modest workable strategy of driving information from
lobbying under particular issue areas - gender mainstreaming, Alevi rights and media
freedoms. Essentially, the selection of these three policy areas is purposive. All of them
are critical for Turkey’s progress with respect to human rights improvement and
democratization and thus became highly salient in the process of Turkey’s negotiations
for the EU membership. The European Parliament (2011) highlights the situation of
women, the lack of protection of national minorities, and the deterioration of press

freedom, as the main remaining challenges in Turkey’s process of accession to the EU.

Albeit a series of progressive reforms, the legislative framework regulating these
issue areas remains largely unsettled. Over the last decade, there had been
unprecedented improvements in the scope of human rights in Turkey through reform of
the major laws such as the Constitution, the Civil Code, the Penal Code and the Press
Code. Yet, today the policy making processes are filled with ongoing polemics about
the need for revising their content. Besides, there has been some retrogression through
legal arrangements such as the 2006 amendments to the Anti-Terror Law and the
Internet Law of 2007 which introduced some strict restrictions on the exercise of
freedom of expression. The political domain had also witnessed various reactions to and

conflicts concerning certain demands from civil society such as some women
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organizations’ requests for the establishment of a gender quota system in political
representation and the removal of the ban on the Islamic headscarf; the Alevi
organizations’ demand for removal of the compulsory religious instruction in schools
and their demand for official recognition of their places of worship; and the journalists
organizations’ lobbying for revisions to a pleathora of restrictive provisions of the Anti-

Terror Law and the Penal Code.

There are also instances that groups lobbying for rights and freedoms under these
three issue categories had shown success at least with respect to access to political
decision making, contributed to content formulation processes and showed some
success in pulling the content of certain laws towards their preferences. In general, there
is progress and yet a considerable level of deadlock and even retreat in the freedoms
pertaining to the issues of gender rights, Alevi rights and media freedoms in Turkey.
This variation indicates that those, who lobby for these rights and freedoms, should also
vary in terms of their ability to influence the related policy making processes. These
variations are expected to serve the main purpose of this dissertation -that is to test the

alternative determinants of lobbying success under these issue areas.

1.2.2.1. The Literature on Lobbying for Gender Mainstreaming

In the sphere of gender mainstreaming, women organizations represent the main
visible group of lobbyists that actively seek to participate within the related policy
making processes. Throughout 2000s, they have not only tremendously increased in
number, but also developed capacity to collaborate under platform structures (see Table
2.1 in Chapter 2). Their lobbying activities directed at influencing decisional outcomes
have also substantially increased during this period with several detailed policy
suggestions and important contributions regarding the draft major laws such as the Civil
Code and the Penal Code (Ayata & Tiitlincii 2008: 381; Cosar & Yegenoglu, 2011: 563-
564) that concern women’s rights in Turkey; and compared to their advocacy efforts in
the 1990s, they have shown substantial progress in terms of the ability to influence
gender related policy outcomes. Part of the hitherto literature suggests that this progress
should be a factor of the women organizations’ ability to utilize the opportunity

structures provided by the conditionality of the EU membership (Aldikagti-Marshall,
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2009; Korkut & Eslen-Ziya, 2011: 391; Ecevit, 2007: 200); emergence of shared
feminist discourses among these women organizations (Cosar & Gencoglu-Onbasi,
2008: 334-339); their strategy of intensifying advocacy efforts throughout this process
(Aldikacti-Marshall, 2009: 372; Ecevit, 2007: 200); and high level of institutionalization
within the women’s movement (Cosar & Gencoglu-Onbasi, 2008: 334).

However, there are still limits to this group of lobbyists’ role within decision
making as their good relations with the government have been erratic during the AKP
era. Observing these relations, a group of scholars have begun to question the
sustainability of the AKP’s choice for cooperation with women organizations (Cosar &
Gencoglu-Onbasi, 2008: 326; Cosar & Yegenoglu, 2011: 568) given the AKP’s
“conservative approach to womanhood, shaped first and foremost in terms of the
familial sphere on the basis of religious-nationalist understanding” (Cosar &
Yegenoglu, 2011: 557) boosted by the persistence of “the challenges of the mainstream
political culture which stems from the predominantly male-dominated politics where
communications with civil society institutions are limited” (Esim & Cindoglu, 1999:
178). Thus, on the basis of these challenges, this group of scholars warns against
exaggerating the leverage of women organizations in the formation of gender policies in

Turkey.

Taken as a whole, the existing literature on women organizations’ decision
making participation patterns in Turkey already gives us some hints about the possible
dynamics at play in leading to ups and downs in the route to gender equality. These
dynamics bear resemblance to explanatory factors offered in interest group influence
literature such as the institutional context, coalition formation and issue conflict. In
Chapter 2, the dissertation evaluates the ‘relative’ impact of these dynamics along with
a set of other possible factors and seeks to show how they interact with one another in

explaining the variation in success/failure of lobbying across gender issues.

1.2.2.2. The Literature on Lobbying for Alevi Issues

The Alevi organizations’ struggle for recognition have stirred increased academic

attention in the post-2007 period mainly given their visible access to political decision
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making through workshop series initiated in the summer of 2007. Although
discontinuous, the workshops had filled a huge gap when taken into account the
previous paucity of data, knowledge, interest and lobbying with respect to the Alevi
issues. In the post-workshop period one can also observe considerable upsurge of
demand making of parliamentarians with respect to certain Alevi issues, reflecting the
avail of workshops in raising awareness also within the sphere of politics. Some
scholars evaluated this process optimistically asserting that the workshops indeed
created a forum for dialogue -with the State, as well as, with the representatives of
Sunni majority- within which the Alevi organizations found chance to raise their
demands:
The process of dialogue and deliberation will empower Alevi citizens. As a result of the

‘Alevi opening’, Alevi and Sunni citizens will get to know each other better through

exposure to one another’s culture, worldviews, and problems.” (Kése, 2010: 161)

These workshops are a historic beginning for the ‘rapprochement’ between the Alevis and

the state as well as the Alevis and the Sunnis.” (Subasi, 2010: 165)

Other scholars even underline improvements in the pre-workshop period such as:
rapid expansion of Alevi organizations (Camuroglu, 1997: 26),’ transformations in the
State’s policy towards the Alevi community, and rising media attention towards the
Alevi issues (Poyraz, 2005). Findings from a group of other studies have attached
significance to the EU reform process as an opportunity structure —a catalyst for the
Alevis’ ability to raise their demands (Poyraz, 2006; Steward, 2007; Grigoriadis, 2006:
454; Ulusoy 2011: 414). However, these supportive conditions including networking
among the community associations (Soner & Toktas 2011: 431), media attention, and
international support could not be fully utilized in the face of some unfavorable
structural dynamics. Concentrating on these adverse dynamics, part of the literature on
the Alevi movement also draws attention to internal divisions within the community
(Dressler, 2008: 282), especially the clashes with respect to representation at the
political level (Dressler, 2008: 290-291) and the Sunni State policies (Steward, 2007)
which have negatively reflected over the ability of the Alevi organizations in demanding
the Alevis’ human rights. Overall, similar to the women’s movement, the Alevi
movement was reinvigorated in 2000s under this context of complex supportive and

disruptive dynamics. Chapter 3 elaborates on the weight of these different dynamics in

3 Reha Camuroglu asserts that the motive behind this expansion was basically the instinct of Alevi groups to protect
their identity against the revival of Islamic fundamentalism.
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explaining success/failure of alternative lobbying positions emerged on a set of Alevi

issues.

Compared to other religious minority groups with official minority status such as
Greeks, Armenians and Jews; the Alevi organizations lobby for a set of community
interests which became subject to several legislative proposals that offer diversity with
respect to satisfying the needs and demands of a particular community. The Alevi
organizations also differ from the representatives of other religious minority groups
given the multidimensionality of the Alevi issues and the representation of the Alevi
community by highly organized alternative associations which together provide prolific
data to utilize and compare with other lobbying experiences included in this

dissertation.

The Alevi organizations also diverge from other minority groups concerning the
ways in which they relate to the political decision making structures. Hitherto, the
negotiations with the representatives of the non-Muslim groups had rather been
rhetorical which were not given any chance to play part in the formal decision making
processes, thus these groups are not considered within the confines of the analysis. The
dissertation also omits from its analysis the lobbying concerning demands of the
Kurdish minority in Turkey, since it is extremely challenging to investigate this issue
domain given a set of peculiar characteristics of the movement. The ethnic identity
based expectations of the Kurdish movement represents one of the thorniest issues of
Turkish politics, as -besides peaceful political activities for civil rights- it involves a
separatist aspect which is tried to be achieved through violent armed rebellion in the
southeast of Turkey. This dual character makes the movement distinct regarding the
ways in which its representatives relate to the governing party and the State institutions
including the military (as the guerilla warfare leads to an armed confrontation). Besides
the above mentioned duality of the movement and the resultant problematic relations
with the political authorities, another characteristic of the movement that tell it apart is
that in the past two parliamentary periods, representatives of the movement (in the form
of political parties) have been able to advocate the interests of the Kurdish community
within the structures of the Parliament. Although we can easily identify the actors of the
movement within the political domain; it is not that straightforward to uncover the
Kurdish associations and it is expected that the political authorities will continue to
deny these groups any legitimacy to partake within decision making processes, as long
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as they fail to distance themselves from the separatist movement. Overall, the Kurdish
lobby does not provide a good comparative fit as it has some special properties which

seem to have a bearing on the lobbying success/failure of the movement.

In Chapter 3, the dissertation thus solely concentrates on lobbying with respect to
Alevi issues which provide prolific comparable empirical data with issues discussed and

actors involved within the related policy making processes.

1.2.2.3. The Literature on Lobbying for Freedom of the Press

Contrary to the fertile academic literature on the lobbying within the sphere of
gender mainstreaming and increasing academic interest about the lobbying concerning
Alevi rights, there is scant academic interest and discussion as regards the lobbying on
the freedom of the media and the press. Most of the academic studies on media sector in
Turkey primarily concentrate on press freedom in the form of its independence from the
political. To this end, some analyze the partisan coverage of the news media and
demonstrate divisions within the media along political orientations (Bayram, 2010) and
especially the new tensions created through rapid development of the conservative/pro-
AKP government media committed to dissemination of the governing party’s
viewpoints (see: Kaya & Cakmur, 2010) and responses/reactions from its opposite (see:
Keyman, 2010). Others look at partisanship of the newspaper readers and evaluate the
competitiveness of the media market through such indicators (see: Carkoglu & Yavuz,

2010).

The alignments between major media outlets and political orientations are not
specific to Turkey and they prevent the media from truly performing its function of
monitoring certain developments in the service of public interests. For instance, Ahmet
Uysal (2009) demonstrated how a media environment dominated with ideological
concerns, is reflected over the news coverage of social movements and thus the ability

of these movements in conveying their viewpoints to the public.

The issues of media pluralism, media-party parallelism and polarizations around
ideological dichotomies such as secularism and religious conservatism are critical in

understanding media independence. However, to be able to assess the complete picture
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on press freedom it is also necessary to discuss the regulatory environment conducive to
such political control and influence over the press and the broadcasts. In their elaborate
study on media landscape in Turkey, Esra Elmas and Dilek Kurban (2010) provides
detailed analysis of this environment reviewing not only the history of the State-media
relations but also the media regulatory framework. Their report additionally provides
some information about the actors involved in the formulation of this framework and
concludes that there remains much to be accomplished and that sector specific
associations lack capacity or will to partake in the development of this framework
(2010: 429). In her overview of changes in the media related regulations throughout
2000s in Turkey, Mine Gencel Bek (2010) also attributes limited role to civil societal
actors and demonstrates how the State’s interests were prioritized in reform of the

regulatory framework.

This dissertation argues that it would be deterministic to attribute limited role to
lobbyists without scrutinizing their access to the political level and delineating their
demands and preference realization with respect to content formulation processes
concerning each issue of interest. Chapter 4 traces the adjustments in the freedom of the
press and the media related legislation throughout 2000s concentrating on alternative
policy positions of different stakeholders and evaluates factors behind these competing
actors’ bargaining capacity or lack thereof. The evidence derived from the debates in
TBMM proceedings and content analysis of the media demonstrate that in effect there
have been several suggestions raised by sector specific organizations concerning the
content of several press and media related reforms and that at least some major
organizations were able to get involved within the decision making processes. Besides,
the journalist organizations are not the only stakeholders that have interest over the
issue of freedom of the press. As Uysal’s (2009) study indicates social movements such
as women’s movement and environmentalist movement have strong interest in press
freedom, since the press represents the major medium of access to the public. Thus,
press freedoms concerns not only sector specific groups such as journalist organizations,
but also every other interest seeking group that struggle to raise their demands through

the use of the media and the press.

The previous claims in the literature on this sector thus need to be validated with
thorough analysis of the participation patterns of the interested actors and differences in
their framings of press freedom and consequent alternative proposals for reform. Once
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empirically demonstrated, these different framings and proposals would give further
insights about competing interests over the operations of the sector, as well as, its

independence from political control.

1.2.3. Potential Factors Determining Lobbying Success under these Issue Areas

1.2.3.1. Issue Conflict

Contrary to the salience of these three policy areas in the EU reform process, the
extension of some related freedoms and rights have been belated basically in the
background of certain ideological polarizations which became excessively visible and
irreconcilable under the changing context of Turkey’s socio-political space in the 2000s.
Counter-approaches to reform of some policy issues have begun to take shape under this
highly polarized climate. From among Turkey’s several intertwined socio-political
cleavages what loom large are the tensions especially between the identity-citizenship
based cleavages. The first one has emerged in the form of polarization between secular
versus religious conservative identities and related norms and ideals, and on many
policy issues, this polarization has led to alternative policy proposals and triggered
tensions at the political level between the ruling AKP and the secular establishment —
mainly represented by CHP (the main opposition party in the Parliament), the military
and the upper echelons of the judiciary. The EU requests for reform have in some cases
contradicted religion, ideology and interest-driven policies of the AKP government and
in others have disturbed the balance of power to the disadvantage of the secular
establishment and the political opposition. Since AKP became the governing party in
2002, with three successive election victories, it has reinforced its power within the
sphere of politics, sought to build up a new understanding of Islam, developed policies
compatible with this new understanding, and at the same time sought not to tarnish its
pro-EU reformist image. The outcome was a hyphenated party identity as AKP, once in
government, pledged for a synthesis in its agenda of change —the party jointly provided
pro-European, reformist, democratic and besides some religiously conservative policies.

According to Burhanettin Duran the term conservative democracy:
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gives an identity to the party without disturbing the international community and the
secularist establishment in Turkey while at the same time assuring its Islamist electorate

that Islam continues to play an important role in the party’s identity and policies. (2008: 86)

This synthesis, however, has been exposed to fatigue and challenged given the ups
and downs in the policy making processes with respect to human rights improvement in
Turkey. The representatives of the opposition parties -most intensely the CHP
representatives- have tried to exploit the assumption that the AKP government has
hidden Islamic intentions and they have also generally referred to this assumption in
formulating their policy positions. The clash between the AKP policies —attentive to
Islamic sensitivities- and the policy proposals of the opposition parties have led to
alternative articulations about what should be considered as a necessary democratic

reform.

Within this milieu of clashing secular versus religious conservative discourses, the
reform of gender specific issues has emerged as one of the most visible domains of
conflict capturing the attention of some scholars writing and theorizing about gender
mainstreaming in Turkey (for these see, for instance: Arat, 2010; Cosar & Yegenoglu,
2011; Citak & Tiir, 2008; Aldikacti-Marshall, 2008). Besides some visible terrains of
this controversy such as the ban on Islamic headscarf, the issues of abortion and
adultery; there are several other issues -such as women’s political representation,
economic empowerment and overall role within society and family- the reform of which
in varying degrees had become subject to the impact of the ideological confrontation
concerning gender roles embedded within the confrontation between secular versus

religious conservative discourses.

The settlement of the demands of the Alevi community represents yet another
critical policy domain that worst hit with the conflicts between secular versus religious
conservative and in addition to that Sunni versus Alevi sectarian policy positions.
Especially the fact that AKP has Sunni-Islamist roots has given rise to reservations
among scholars concerning the AKP government’s ability to embrace certain demands
of the Alevi community (see: Oktem, 2008; Liaras, 2009; Soner & Toktas, 2011;
Carkoglu & Bilgili, 2011).

Similarly, the current legal framework on the freedoms pertaining to the media

and the press again became a subject of controversy between the two camps. With
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respect to punishment of offenses committed through the media and the press, the
opposition party representatives often associate the AKP government with the
investigations by public prosecutors and the arrest warrants by judges against the
journalists. They basically concentrate on the ways in which the new media-government
relations would disturb the power balances and argue that the existing regulatory
framework and the government’s economic sanctions would easily be misused for
political ends such as propagating the ruling party ideology, establishing monopoly in

media, and suppressing and penalizing the opposition:

We regrettably and anxiously see that the political power, which seem to advocate
freedoms due to conjuncture; in the present situation, have started to make legal
arrangements to put into effect a substructure of a repressive regime (see Atilla Kart in

Appendix 2).

The partisan media, which involves the media that was forced to knee before the
government’s economic sanctions, went beyond the truth and being the voice of the public
and is in a position to become the bugle of the government, the ruling party and the
community, and turned to be administered through directives (see Murat Bozlak in

Appendix 2).

These declarations and others presented in Chapter 4 reveal that the ideological
polarizations in the political sphere were also exceedingly manifest in the polemics over
the regulation of the media and the press. Accompanying the confrontation of secular-
religious conservative discourses, a much more divisive identity cleavage was triggered
by increased politization of the Kurdish identity issues which further contributed to
conflict-ridden nature of the reforms concerning press freedom. Moreover, the
opposition attributes great importance to the media as a fourth power -along with the
legislature and the judiciary- to check upon the government’s possible propensity to
arbitrariness. The failure of this fourth pillar to provide criticisms and controls as
regards the operations of the government would strengthen the government’s hand with
respect to non-cooperative policy making which would also adversely affect the civil

society’s access to the executive processes.

Taken as a whole, the ongoing ideological and interest based acrimony between
secularist versus religious conservative camps is a distinctive dynamic of Turkey which
exceptionally manifests itself in the discussions about certain rights and freedoms

pertaining to women, the Alevi minority and the press and the media. These three
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represent interesting case studies to uncover the weight of ideology and interest based
acrimonies within the political sphere in determining the articulation and prospects of

human rights reforms in the Turkish case.

Under these broad issue categories there are both issues over which there are clear
demarcations in society and accordingly about which there is no accord of viewpoints
among the powerful actors of the decision making process; as well as, issues that did not
become subject to this conflict to provide us with the opportunity to compare. Thus, the
analysis may first outline alternative policy positions in each case; look at their level of
conflict with the interests of other actors and also whether and the extent to which these
interests violate the policy preferences of the government. The dissertation formulates

the following hypotheses:

Hypothesis 1: The more the policy issues are subject to lobbying of directly
opposing interests, it is less likely that a lobbying group realizes its preferences in the

policy output.

Hypothesis 2: The higher the conflict between the core policy preferences of the
government and a lobbying group, it is less likely that this lobbying group realizes its

preferences in the policy output.

1.2.3.2. Coalition Formation Dynamics

Comparison of lobbying across the issues of gender mainstreaming, Alevi’s
minority rights and the media and the press related freedoms is expected to provide
valuable information concerning the linkage between coalition formation patterns and

lobbying success.

Over the last decade, women organizations had become increasingly successful in
establishing issue based coalitions with broad based participation (see Table 2.1. in
Chapter 2). This dissertation expects that the capacity to build coalitions around issues
of common concern should have been positively reflected upon the lobbyists’ ability to
alter major legislative acts that frame various gender issues. Yet, there are also specific
symbolic issues such as the ban on Islamic headscarf that used to crosscut the

movement and lead to alternative framings of women’s human rights by different
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women organizations (Cosar & Onbasi, 2008: 326). Thus, it needs to be examined how
lobbyists are aligned with alternative policy positions along the policy space on such
conflict-ridden issues. One needs to also account for other actors from outside the
movement that have a stake over gender policies who are strong enough to constitute

potential opposition and who offer alternative conceptions of gender rights.

In comparison to the women’s movement, there is a higher level of divergence
within the Alevi movement given the range of policy positions endorsed by different
Alevi organizations. This group of lobbyists’ had been unable to overcome certain
collective action problems in reaching a compromise concerning how the political
decision makers should settle the issues of their common concern. The dissertation
expects that this internal disunity should have added to this group of lobbyists’
weakness in attaining its policy preferences. Besides the rival claims of the Alevi
organizations concerning the interests of the Alevi community, there is also a strong
Sunni-counter lobbying whose faith based interests constitute impediment to certain
Alevi expectations for reform. Thus, to demonstrate the linkage between lobbying
success and coalition formation patterns under this issue category, one needs to take into
account not only the constellations of coalitions by alternative representatives of the
Alevi interests; but also the characteristics of the coalitions by the representatives of the
Sunni counter-lobby and specify how each are located on the policy space on any given

issue.

The journalist organizations mostly unite with respect to their preferences on the
issues of press related rights; yet in the past, they failed to warrant sufficient access to
decision making processes which ultimately led them -since 2010- to resort to broad
based coalition formation with around 90 organizations participating within the
Platform for Freedom to Journalists. Whether journalists succeed more through change
in their lobbying strategy is a critical question to ask. The nature of the lobbying
coalitions that emerged around freedom of the press gives us the opportunity to compare
the significance of coalitions not only time wise within this specific issue field, but also

with other issue categories studied in this dissertation.

Overall, the dissertation expects to observe variegated policy positions which
sometimes coincide and at others clash with one another and in line with the

constellations of these positions over the policy spectrum, it also expects divergences
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with respect to patterns of coalition formation. Following the recent literature on interest
group influence (Kliiver, 2011b; Baumgartner, 2009); the dissertation explores the
capacity to build coalitions around specific issues under the issue fields of gender
mainstreaming, Alevi rights, and media freedoms and probes on the relationship
between the relative size of these coalitions and their lobbying success. The dissertation

formulates the following hypothesis:

Hypothesis 3: The higher the relative size of a lobbying coalition on a policy
issue, it is more likely that this lobbying coalition realizes its preferences in the policy

output.

1.2.3.3. Europeanization: Rethinking Lobbying Success in an EU-Negotiating
Country

The research on the linkage between Europeanization and domestic change has
flourished starting from the mid-1990s and so far the literature has been branched out
leading Europeanization to become an encompassing concept. In its broadest sense, this
relationship is defined as a process with multiple dimensions and it refers to EU-led
transformations such as “processes of cultural change, new identities formation, policy
change, administrative innovation, and even modernization” (Radaelli, 2000: 4). The
underlying focus in all of these different understandings is on the changes that the EU
integration and enlargement processes have entailed. Yet, there are various levels and
multiple mechanisms of change, routes of influence and objects of Europeanization
(regional integration, change in domestic structures, policies and actor identities). Thus,
scholars came up with alternative explanations as to what is meant by Europeanization,
depending on their focus on these different levels, mechanisms, routes and objects of

change.

The literature further matured when it became evident that the Europeanization
experience is not specific to the EU Member States. As borders of the EU moved to
south-eastwards with candidacy of Western Balkan countries and Turkey, the
effectiveness of the EU’s transformative power had to be reconsidered; since
mechanisms of EU conditionality and incentives operate in a distinct way under these

alternative contexts of candidacy leading to differential impact of the EU. The
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asymmetry of relations entrenched within the processes of candidacy -that is in order to
qualify for membership, the candidates have to download the EU policies with little
room to maneuver- differentiates candidates from the existing Member States. The
impact of such asymmetry was extremely evident right after the start of Turkey’s EU
candidacy with the Helsinki Summit of 1999. Scholars have thus begun to observe a
rapid reform process and associate it with the EU’s transformative power through their
analysis of the impact of the EU level developments, mechanisms of conditionality and
incentives and the extent to which these were reflected over Turkey’s broader domestic
transformations such as the democratic quality of the political regime (Aydin &
Keyman, 2004; Miiftiiler-Bac, 2005) and the extent to which they have encouraged or
enforced institutional level transformations, or altered legal and administrative

structures (see the discussion in Béliikbasi et. al. 2010).

In their review of the literature on Turkey’s Europeanization, Thomas Diez et al.
(2005: 1) criticize the early scholarly efforts for limiting themselves to the study of
rather “...the ups and downs of this complex relationship, and on the analysis and
assessment of existing as well as possible institutional linkages.” They warn that
“...Europeanization during membership candidacy is by no means restricted to formal
adaptation processes” and drew attention to the loophole in the literature that although
some of the earlier studies have addressed the impact of the EU on the development of
civil society and citizenship rights in Turkey; their analysis were still primarily
concerned with institutional transformations and fell short of explaining the ways in
which the EU directly interacts with the civil society actors in order to elicit support for
its agenda of democratization (Diez et. al., 2005: 3). Others (see: Tocci, 2005; Goksel &
Glines, 2005; and Rumelili, 2005) also agree that democratization in Turkey cannot be
solely linked to the EU policies of conditionality and emphasize the need to study the
mechanisms through which EU level factors interact with non-governmental actors who
demand political change. In a similar vein, in their assessment of the decade old
literature on the EU’s transformative impact on Turkey, Boliikbasi et al. (2010) review a
sample of articles in social science citation indexed journals which focus on
Europeanization processes in Turkey. They criticize that scholars fail to identify the
underlying causal mechanisms that would help better understand the ways in which the
EU plays a causal role and they observe that “no unit in the sample employs horizontal

Europeanization mechanisms as possible explanations of the ways in which the EU may
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or may not lead to domestic change — mechanisms which could have been captured by a
bottom-up research design” (Bdliikkbasi et al., 2010: 474). They criticize the reviewed
works for employing a top-down research design, for their lack of systematic search for
other possible causes at the domestic level and for directly attributing the observed

effects to the impact of the EU (Boliikbasi et al., 2010: 467).

Akin to the general literature on Turkey’s Europeanization, descriptive studies
that adopt a top down research design dominate the literature on civil society
participation into the EU reform process. Some earlier studies analyzed the limits and
the success of the EU conditionality, the EU’s financial aid (Arkan, 2007) and the EU-
led reform process in terms of bringing about civil society empowerment in Turkey
including aspects such as the legal status of and opportunity structures available to
groups within civil society (see, for instance: Grigoriadis, 2009; Keyman & Onis, 2007;
Ulusoy, 2009; Ergun, 2010). A number of MA dissertations also focused on this
specific relationship. Some analyzed the role of non-governmental organizations
concerning Turkey’s integration process with the European Union (see, for instance
Kocalar, 2006; Usta, 2006; Noyan, 2007) or these organizations’ perceptions about the
process (see, for instance: Saygin, 2008) and others had sought to provide comparative
account of differences between the approaches towards civil society in Turkey and in
Europe (Tiizgiray, 2005). The main problem in these studies is the failure to establish
causal linkages and lack of concern for systematic testing of hypotheses based on

evidence form empirical data.

Another grave methodological problem in the literature is related to the issue of
case selection. Large-scope descriptive studies ignore this problem as they lack concern
for systematic empirical data collection. Others either focus on particular civil society
organizations (for such studies see: Goksel & Giines, 2005; Tiirk, 2008; Yankaya, 2009)
or group of organizations that are active in matters pertaining to a specific issue area
(for such studies, see: Atan, 2004; Celik, 2007; Alemdar, 2009) and there are as well
studies that only concentrate on the organizations that are most vocal with respect to the

EU related reforms (Unalp-Cepel, 2006; Baykal, 2007).

The literature is also limited given its scant attention to the differences in the
expectations of several actors involved within the reform processes and to how the EU

boosts or hampers their ability to realize these expectations. Paul Kubicek, for instance,
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holds that “liberalization, regardless of how and by whom it occurs, would be
welcomed, but one might wonder how well Turkish democracy can be consolidated if
reforms are dependent upon actors ‘from above’ or external to the State itself” (2002:
776). Especially after the start of accession negotiations, the EU became much more
attentive to and started to put the emphasis rather on this longstanding problem. With
respect to Turkey’s progress toward accession, the European Commission reported in

2008 that:

As regards civil society organizations, governmental bodies regularly consult NGOs.
However, there is no coherent legal framework organizing this cooperation. As a result,
consultations are held on an ad hoc basis, with unclear selection criteria, and do not result

in tangible policy outputs (European Commission, 2008: 18).

In the post-2005 period, the EU became much more interested in integrating the
Turkish civil society organizations into Turkey’s EU-led reform process and in helping
and encouraging them to participate within the decision making processes. These
transformations, however, first required a change in the hitherto legal status of civil
society organizations and a change in the manner in which the State is accustomed to

respond to the demands from the civil society realm.

In their analysis of the hitherto chronic weakness of this realm, Turkish scholars
primarily address the legacy of Turkey’s State tradition. Some historical studies within
the literature (see: Mardin, 1969 and 1973; Heper, 1985, 1992 and 2000; Toprak, 1996)
refer to early Republican and even Ottoman political traditions, and for continual
marginalization of civil society into a narrow sphere of activity; they, before anything
else, blame the legacy of State-civil society relations of these earlier traditions.
According to Binnaz Toprak, the legacy of the strong State tradition in Turkey left
“little room for individual initiative and collective pursuit of interests within
autonomous domains, free from State interference” (1996: 91). Alternatively, Ersin
Kalaycioglu argues that “the actual strength of State is at best dubious” and that “a
better way of defining State is as coercive and even arbitrary” (2002: 71). He identifies
the Turkish State as interventionist and ‘distrustful’ towards civil society and relates the
weakness of social activity and associability in Turkey to these unconstructive features
of the State (Kalaycioglu, 2002: 68). Others, who observe State-civil society relations of
the late 1980s in Turkey, refer to a legitimacy-crisis of this early State tradition

(Keyman & I¢duygu, 2003; Géymen, 2008). Moreover, during the same decade the
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Turkish civil society entered into a process of progress in both qualitative and
quantitative terms (See: Keyman & I¢duygu, 2003: 221). Before 2000s, the implications
of that progress and the quality of its impact was yet to be seen given the continuing
legal limits even over civil society’s autonomy from the State and scholars still question
the potential for civil society’s contribution to democratization processes in Turkey.
Although accepting that the EU policies have helped reinforce some pro-democratic
forces within civil society; Sefa Simsek, for instance, emphasizes that “the State cannot
easily relinquish its centuries-old habit of manipulating civil society” (2004: 69) and he
underlines also how some internal contradictions of the Turkish civil society especially
its fragmented structure and quality of relations among the actors of this realm may still

obscure the faith in this totality as a pro-democratic force.

Such continuing reservations, however, do not necessarily reduce the importance
of questions about civil society participation into decision making processes and
alterations in the dynamics of this participation that Turkey’s Europeanization process
has entailed. It becomes much more interesting to investigate how the tensions between
this century-old legacy and transformations required by the EU negotiation process are
reflected over lobbying success and thus the extent to which Europeanization can be
appreciated for its potential to stipulate a change in the hitherto state of play concerning
the State-civil society relations in Turkey. In explaining these transformations, a number

of potential direct and indirect routes of EU impact can be delineated.

1.2.3.3.1. The EU Negotiation Framework as a Political Opportunity
Structure

First, the EU negotiation framework leads to transformations in the structural
dynamics of the bargaining between the State and groups within civil society, as the EU
pushes for creation of some regularly operating domestic consultation mechanisms.
Under these mechanisms, the EU demands from the candidate governments to seek
collaboration with the stakeholders from civil society. It also sets a timetable for
reforms and each time reform of a major law is carried to the agenda of the government,
this provides lobbyists with the opportunity to step in and raise their demands pertaining
to content formulation of these laws. Although these new political opportunity

structures endow the lobbyists with the opportunity to participate (Diez et al. 2005;
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Ulusoy, 2009), the success of lobbyists with respect to realizing their demands in the
policy outcomes should depend more on the receptiveness of their government based on
its policy preferences. The dissertation argues that the relationship between these
structures and the success of domestic level lobbying is rather ‘spurious’ (see Figure

1.2).

Figure 1.2. Alternative routes of EU impact
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Opportunity structures may facilitate greater access to decision making, yet the
following chapters empirically demonstrate that the lobbyists’ success with respect
policy outcomes is observed only at lower levels of conflict with the core policy

preferences of the government.

1.2.3.3.2. The EU’s Resource Endowment

The EU endows lobbyists -especially, the projects on human rights,

democratization, and development of civil society- with several resources. Those policy
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advocates, who can generate projects concerning these issues, make the most of the EU
financial support. However, it is uncertain whether and how the EU’s resource
endowment strengthens the hand of lobbyists within decision making structures.
Moreover, although the EU’s financial resource endowment might explain advance in
the lobbyists’ capacity to participate, it requires us to establish additional links in
demonstrating the causality between the EU’s resource endowment and lobbying
success (see Figure 1.2). For instance, an organization might have access to excessive
financial support of the EU, but it may only make a difference over its lobbying success
if these resources are successfully committed to the rule-making processes. Besides, the
interest group literature does not also provide any empirical support for the resource

endowment hypothesis.

1.2.3.3.3. The EU’s Adaptational Pressures and Feedbacks from the
Domestic Level

Above and beyond ‘resource endowment’ and ‘changes in the opportunity
structures’, Europeanization impact can be better studied looking at the transformations
created by the EU’s ‘adaptational pressures’. These pressures constitute a more direct
and visible hard link (see Figure 1.2) between ‘Europeanization’ and ‘difference in the
success patterns of alternative lobbying positions’. To legitimize their demands, a
plethora of lobbyists make references to and push for convergence and harmonization
with the EU prescribed policies. Yet, these EU level policies may not always concur
with the policy objectives of the domestic level lobbyists. They may either not
sufficiently satisfy the needs of lobbyists or in other instances they may even become
counterproductive for lobbyists’ prospects of realizing their interests. For instance,
despite protection of minorities is a foundational value of the EU, hitherto it’s standards
did not sufficiently ameliorate the conditions of Alevis the same way as it does for the

officially recognized minorities of Turkey.

Furthermore, the EU’s approach to domestic level policy development may
sometimes be superficial and advisory as there are policy issues concerning which the
EU lacks concrete policy standards or a unified policy stance for the EU to be able to
steer a particular policy outcome. In such cases where there is no clear EU template, the
policy outcomes may take shape depending on the dynamics of the domestic level
bargaining environment as it was, for instance, the case in the controversy in Turkey
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concerning the ban on Islamic headscarf. Some lobbyists, who are unable to achieve
success when left to the domestic level dynamics, may yet again resort to the European
level supranational institutions such as the European Commission, the European
Parliament or the European Court of Human Rights and try to influence these
institutions policy perspectives and thus generate a policy position at the European level
(see Figure 1.2). These institutions are then expected to pass on the lobbyists’
preferences back to domestic level and exert pressures for their realization. In the
Turkish case, those lobbyists, which target and gain access to these extra-channels and
if able to generate a policy position at the European level, are expected increase their
chances of attaining their preferences. The dissertation probes whether these channels

compensate for (lack of) direct access to domestic level decision makers.

Taken as a whole, the impact of the EU’s adaptational pressures is expected to be
differential across policy issues and may change over time on account of feedbacks
from the domestic level (for similar accounts see, for instance Sedelmeier, 2006: 8). The
dissertation explores whether and how these pressures empower certain policy positions
yet at the same time obstruct the powers of others. It formulates the following

hypothesis:

Hypothesis 4: The more the EU’s policy requirements are compatible with the
issue-based preferences of the domestic level lobbyists, it is more likely that these

lobbyists realize their preferences in the policy outputs.

Once the strengths and weaknesses of this hypothesized relationship are
empirically demonstrated, it would also give us insights about the nature of the overall
adjustment processes in Turkey (the downloading of the EU requirements). The Turkish
transposition experience was once swift, yet never smooth and problem-free. Especially
the delays and setbacks in the opening of new negotiation chapters had caused despair
about the prospects of membership and consequently led to a slowdown in the pace of
reforms. Besides this context sensitive nature of transposition; a rather recent strand of
the literature on general EU transposition processes (see, for instance: Mastenbroek &
Kaeding, 2006; Treib, 2003 and 2008) suggests that the linkage between the EU
requirements and domestic adaptation is not necessarily automatic and depends on the
policy-makers’ capability/incapability and willingness/unwillingness to transpose the

EU requirements. The ability of the EU to yield positive domestic transformations can
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also be mitigated by the nature of the political regime, constellations of major parties,
and domestic political costs of compliance in the target countries (see: Schimmelfennig,
Engert & Knobel: 2003; Schimmelfennig, 2005). These warnings about and growing
emphasis on actor preferences from the domestic level and the domestic level dynamics
of interaction among these actors -as essential components of transposition- is worthy of

consideration.

The dissertation’s theoretical model brings all this information together and
probes how much of the policy outputs are externally induced administered through the
mechanisms of conditionality; by the policy preferences of the decision makers; or by
the amount of pressures exerted by stakeholder from the level of civil society. Thus, it is
argued that in the Turkish case, indicators of lobbying success can be found at three

different levels —the EU, the government and the grassroots.

The research within the interest group literature- although provides alternative
tests of several independent variables in explaining interest group influence, do not
account for the above discussed first level -that is how the policy requirements from the
supranational level may be reflected over the outcome. Naturally, these domestic-
international linkages were not subject to scrutiny in interest group literature, the bulk of
which concentrates in influence seeking behavior at the supranational level. If a
research focuses on decision making processes at the domestic level of an EU
negotiating country, it additionally has to consider the potential of this extra channel of
influence. To this end, the fourth hypothesis of the dissertation is expected to carry us a
step forward in explaining the variation in lobbying success in Turkey. Emphasizing the
uniqueness of the Turkish case (along with a number of other EU negotiating countries),
the dissertation underlines the significance of alternative channels of influence provided
by the EU negotiation framework -an aspect overlooked in the interest group literature.
Within that literature, the issue conflict and the nature of coalitions have been widely
accepted as the major determinants of lobbying success. However, these macro level
observations fail to account for the additional impact of the EU’s adaptational pressures
and their match with the policy preferences of actors from the domestic level, as well as
lobbyists’ appeals to supranational EU-level and consequent externally imposed
transposition processes in an EU negotiating country. The dissertation demonstrates

how in alternative lobbying settings like Turkey, these processes may alter the lobbying
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environment and lobbying success when they are added to the model as additional

independent variables.

1.3. The Design of Inquiry: Procedures of Data Collection and Analyzing

In its empirical chapters, the dissertation covers Turkey’s decade-long reform
process under the AKP government and concentrates on a list of critical issues and
related law making processes under the issue categories of gender mainstreaming, Alevi
rights and freedom of the media and the press. One cannot entirely know in advance
whether the selected cases offer all the desired variations and similarities; and the above
empirical validation for selecting our cases might not be fully unswerving and
convincing. What has driven the choice of these issue areas was especially the fact that
all in varying degrees became subject both to the EU reform processes and some deep-
rooted ideological -mainly the secularism versus religious conservatism debate- and

interest based cleavages within Turkey’s socio-political space.

To draw up its issue list and to trace the process within which these issues had
become subject to law making, the dissertation primarily conducts content analysis of
the Turkish Grand National Assembly proceedings, the news media, and the successive
EU Commission reports on Turkey’s progress towards accession. This content analysis
is expected to provide a priori knowledge about the policy positions of the actors
involved within these law making processes. Once alternative lobbying positions are
identified, the lobbyists are specified according to these positions. For instance, those
women organizations along with their supporters within civil society and within the
political domain, who collectively lobby for the implementation of national level gender
quotas, are evaluated as a lobbying group and the dissertation assesses the success of
this ‘pro-gender quota lobby’ instead of making inferences about the success of
individual organizations. In a similar vein, the dissertation defines all the lobbying
experiences according to their specific lobbying positions- i.e.: the pro-headscarf lobby,
the lobbying for the recognition of the Alevi places of worship, the lobbying for the

reform of the criminal procedures and legal sanctions in the Anti-Terror Law.
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To check on and supplement the content analysis, some interviews are conducted
with the representatives from organizations selected deliberately as proponents of such
alternative lobbying positions (see in Appendix 3). These are actively lobbying
stakeholders or coordinators of or the main actors in the largest coalitions which have a
policy proposal for the selected issues. Founding members and/or executive committee
members and -in cases where these first two group of respondents cannot be reached-
active members who partake in the policy development processes are selected as
interviewees. At times, these respondents happened to take active roles in more than one
organization/or coalition. It should be noted that the observations rest on the policy
preferences of the collective lobbying instead of individual policy preferences of the
interviewees. Selected statements of some representatives from the targeted
organizations (Appendix 1), of some political level actors (Appendix 2), and of the
interviewees (Appendix 3) can be seen in the appendixes. The appendixes are all in
Turkish and the dissertation also presents direct translations from their content in its

related chapters.

To further develop the issue list, the interviewees are asked about the issues they
have been most recently working on. Thus, the sampling of both the key issues and key

policy positions are processes that contribute to and identify one another.

In the interviews, the interviewees are also asked about their policy proposals on
each issue of concern; the size of coalitions emerged around these proposals; their
considerations about the gap between these proposals and the policy positions of the
government; if there are any counter lobbying on these issues; as well as, their
considerations about how the EU’s adaptational pressures relates to the outcome and
about the details of their contacts with the EU institutions (such as the European
Commission and the European Parliament) or other European level institutions like
ECHR; and finally whether the intermediation of these institutions help them realize
their reform related preferences (for these and all the other semi-structured interview

questions, see: Appendix 4).

The data on policy positions provides a measure of conflict over an issue and
given the constellations of these positions, the level of conflict can be coded as high,
medium and non-existent. The size of the lobbying coalitions can be measured by

counting the number of organizations belonging to a specific issue position. Some
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groups in civil society manage to establish umbrella organizations on issues of common
concern cooperating with other like-minded organizations. Yet, there are plenty of
groups within civil society which work for similar causes although they do not come
together in formal coalitions. As Mahoney puts it “these advocates need not be allied in
an official ad hoc coalition, they may not even be communicating, but if all are pushing
in the same direction, it should make a difference in whether they attain their goals in
the final outcome” (2007: 54). In a similar vein, this dissertation asserts that the
coalition size should be evaluated as the number of all the active groups within civil
society as well as within the political domain and even includes reform anchors from the
international level all of which holds the same position when working on a specific
reform issue. In its empirical cases, the dissertation tries to account for coalitions that
emerge around specific policy issues and demonstrates that one can hardly ever reach
precise and reliable data about the size of the lobbying coalitions. The dissertation,
nevertheless, acknowledges these shortcomings and points to requirement for deeper

investigation of these coalitions.

For the dependent variable, the interviewees are again consulted about their level
of preference attainment on account of the reforms concerning each issue. They are
asked about their preferences and the extent to which the final policy output is in line
with these preferences: lack of any preference realization, partial preference realization

and high level or total preference realization.

Overall, the observations in the following empirical chapters rests on two
alternative methods -process-tracing and preference attainment. Employing both
strategies, the dissertation expects to compare the observations from content analysis

with observations from the interviews.

1.4. Concluding Remarks

Interactions between interest groups and the actors of the political sphere, as well
as the interest groups’ activities that aim at supporting or questioning decisional
outcomes necessitate us to inquire on the value of interest group participation to politics.
If the interest groups’ role in decision making continues to increase, then it has

implications for political science research.
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The issue of civil society’s role in Turkey’s Europeanization became a highly
debated issue; but these discussions need to build more on reliable empirical evidence.
Although empirical investigation of interest group influence is a tricky task, the issue of
influence is too important to be neglected. Utilizing the previous empirical literature on
interest group influence, the dissertation provides test of some previously proposed

factors that may determine lobbying success in its case studies.

The analysis of lobbying success in the Turkish case is expected to develop
hypothesis field of action both in interest group influence literature and in the literature
on Europeanization in Turkey. When searching for factors determining lobbying
success, some additional contextual variables such as the EU’s adaptational pressures
require further consideration in the Turkish case. The dissertation is expected to offer
new insights to the interest group literature which does not account for such country

specific factors.

The studies that concentrate on Europeanization and civil society relations also
overlook the ways in which the EU’s adaptational pressures interact with preferences of
the actors at the domestic level. The dissertation argues that the EU’s civil society
empowerment debate should rather revolve around the question of preference
attainment of the actors involved. The EU’s impact shall not be understood as constant
and is expected to vary across issues —both positive and negative impacts are expected.
Cross-case comparison of lobbying experience in alternative issue categories should
highlight this variation. By this method, the dissertation expects to demonstrate some
internal characteristics of lobbying under each policy domain that may have led to
variation in the outcome. Thus, results of empirical data from each policy domain are

also compared with one another.
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CHAPTER 2

THE ISSUES OF GENDER MAINSTREAMING AND
ALTERNATIVE LOBBYING POSITIONS

Turkey’s gender policies have undergone substantial transformations following
Turkey’s candidacy in the EU which conditions membership to introduction and
implementation of a legal framework that would enhance gender equality. However,
there are limits to the EU’s role in totally altering gender mainstreaming in the Turkish
context which is also shaped by historical, social, economic, cultural as well as religious
peculiarities of the country. These country specific factors diversely impact the ways in
which Turkey’s domestic level actors -including politicians and lobbyists within civil
society- articulate and address the issue of gender equality. Especially the weight of
religion and culture emerges as a defining factor in the formulations of alternative
gender norms and conceptions of women’s role in a predominantly Muslim society
which has underwent processes of modernization from above. The duality of secular
versus religious conservative norms represents one of the greatest barriers against
Turkey’s upgrade to gender-neutral policies. This duality manifests itself in almost all
issue areas related to women’s human rights and prevents emergence of a consensus on
gender policies that revolve around issues such as equality before the law, affirmative
action, violence against women and honor killings, as well as, economic empowerment

of women through access to employment, equal pay, social benefits and education.

Over the last decade, the lobbying on gender meainstreaming has been highly

visible especially through collective efforts of the women organizations to impact the
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content of the amendments to certain laws and regulations that frame various gender

issues. Many of them coalesced under platform structures (see Table 2.1) to have their

proposals incorporated into the content of the major laws such as the Constitution, the

Civil Code, and the Penal Code.

Table 2.1. Some major platforms established around gender issues

Name of the Platform/ Date of
Establishment

Representative or Leading
Organizations/ Number of Women
Organizations Involved

Constitution Women Platform/ 2007

Civil Code Women Platform

Turkish Penal Code Women Platform/
2002

European Women’s Lobby Turkey
Coordination, AKL-TK/ 2004

Women’s Labor and Employment
Initiative Platform (KEIG)/ 2006

Women Initiative against Male
Domination in Trade Unions/ 2010

Women Platform Against Sexual
Violence/ 2009

We will Stop Killings of Women
Platform/ 2010

Women’s Coalition/ 2002
Equality Mechanisms Platform

Rightful Women Platform

KADER/ 200

KADER/ 126

WWHR/ 33

KADER/ 80

KAGIDER/ 29

KEIG

Purple Roof Women’s Shelter
Foundation/ 28

Purple Roof Women’s Shelter
Foundation

KADER/ 80
KADER/ 80

KADER/ 41
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Women organizations also collectively lobby on specific policy issues such as
violence against women, women’s employment or establishment of institutional
equality mechanism without giving a formal name to these collective lobbying efforts.
For instance, in 2011 a total of 233 women organizations collectively proposed a Draft
Law on the Elimination of All Kinds of Violence and Domestic Violence, and Fight
against Violence. Besides these broad-based collective lobbying structures, there are
also independent lobbying concerning some specific issues such as the issue of the ban
on Islamic headscarf, the criminalization of adultery, as well as gender quotas that
require special attention and further elaboration; since these issues are framed by
alternative contentions both at the level of society and within the sphere of politics and

some of them even generated sharp-cut controversies.

This chapter utilizes the declerations by representatives of some major
organizations that actively lobby for women’s human rights, coordinate major platforms

and seek to contribute to the legal framings of different gender related issues. These are:

. Kadin Adaylar: Destekleme ve Egitme Dernegi [Association for the Support and
training of Women Candidates, KADER] coordinates important platforms such as
Anayasa Kadin Platformu [The Constitution Women Platform] and also Avrupa
Kadin Lobisi Tiirkivye Koordinasyonu [The European Women’s Lobby Turkey
Coordination, AKL-TK]. Moreover, KADER defines its establishment purpose as
the removal of social, cultural and legal obstacles to women’s political
participation.

. Kadimn Insan Haklar: Yeni Coziimler Dernegi [Women for Women’s Human
Rights, WWHR] which had assumed the coordination of TCK Kadin Platformu
[The Turkish Penal Code Women Platform]

. Tiirkive Kadin  Girigimciler Dernegi [Turkey’s Women Entrepreneurs,
KAGIDER] cooperates with other women organizations through Kadin Emegi ve
Istihdam: Girisimi [The Women’s Labor and Employment Initiative Platform,
KEIG] and specifically works on women’s employment and labor issues.

. Mor Cati Kadin Siginagi Vakfi [The Purple Roof-Women’s Shelter Foundation]
represents the Women Platform against Sexual Violence and primarily works to

fight with violence against women.
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. Ayrimciliga Karst Kadin Haklart Dernegi [Association for Women’s Rights
against Discrimination, AKDER] renowned due to its works and campaigns on

the headscarf issue .

These organizations reflect differences in activity domains as they center the
majority of their lobbying efforts upon different issues such as political participation,
violence, or employment. Except AKDER, they also represent the broader coalitions
that they partake. In the following part, the chapter defines the lobbyists according to
their lobbying focus. If there are other organizations located on the same side of
lobbying space and lobby for a common policy objective, these organizations are
regarded as a one lobbying team defined for instance as pro-gender quota lobby, pro-
headscarf lobby, or platform against sexual violence. The chapter evaluates the success

of these lobbying teams instead of individual organizations.

The major organizations, which lead these lobbying teams, developed in
conjunction with the women’s movement of the 1990s.* Sirin Tekeli for instance, talks
about two distinct periods in the history of women’s movement in Turkey “being the
first period between 1910 and 1920 and the second period from 1980s up to now with
preparation phase of 40-45 years” (1998: 37). However, it is necessary to incorporate a
third phase in this periodization and consider 2000s separately as events, political
actors, the legal structure of the State-civil society relations, as well as, the density of
gender policy related demands and pressures from the EU level have greatly changed

during the post-1999 Turkey’s EU candidacy period.

A major transformation in 2000s was the new opportunity context provided by the
EU negotiation framework which has been pressuring for revisions to key laws that
include provisions to regulate issues related to gender mainstreaming. Another equally
important transformation was the restructuring of the Turkish parliament with coming to
power of the conservative AKP and the reemergence of pro-secular CHP as the main
opposition party with their ideology induced alternative visions concerning gender
policies. In an attempt to adapt to these changing circumstances, the lobbying on gender
equality has undergone substantial transformations in terms of its activities, demands,

and patterns of coalition formation, as well as, contacts with the international level.

4 KADER was established in 1997, WWHR in 1993, KAGIDER in 2002, Purple Roof in 1990, and AKDER in 1998.
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In the following part, this chapter proceeds in order of major gender related laws
and details their content formulation processes. It discusses the alternative framings of
and policy suggestions about the resolution of gender issues at the domestic level by
Turkish parliamentarians from the political parties with groups in the TBMM, and at the
European level by institutions such as the European Commission and the ECHR. The
chapter traces parallelism/distinctions between the policy positions of all these actors
and the demands of the lobbying on gender mainstreaming. It evaluates the degree of
preference attainment by lobbyists and looks into factors that may account for

differences in the levels of lobbying success.

2.1. Gender Equality in the Turkish Constitution

The constitutional standards of equality among sexes are extremely important
given their reflection over any other laws that frame gender equality. In this respect,
there had been some vital reforms in the first half of 2000s. As part of the EU
adjustment laws, on October 3, 2001 the Articles 41 and 66 of the Constitution were
amended to bring about gender equality within the family. Again to further meet the EU
criteria; in 2004 an important revision came with the amendment of the Article 10 of the
Constitution which was putting the State under the obligation to ensure equality
between men and women. These changes did not satisfy those who lobby for
incorporation of affirmative action into the Constitution -a policy change also

recommended by the European Commission.

One such affirmative action policy is the establishment of a quota-instrument for
electing and appointing staff to representative and administrative institutions of decision
making. The increase in women’s political representation through affirmative action
would open a window opportunity for women to have a say in the formulation of
egalitarian laws that would eliminate gender gap in all other areas (O’Regan, 2000;
Aldikagti-Marshall, 2010). Based on this rationale, in a 2005 Report, which was
submitted to the CEDAW Committee and which was also endorsed by the WWHR, it

was proposed that:

In order to enable the elimination of gender discriminatory practices and expedite

effective translation of gender equality before the law into gender equality in practice,
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Turkey is need of a number of legislative changes establishing the grounds for temporary
special measures including quotas. The recently adopted version of Article 10 of the
Constitution, for instance, does not entail a provision in favor of affirmative action despite
extensive lobbying of women’s organizations to this end. Furthermore, the lack of a gender

quota system hinders women’s opportunity for political participation (WWHR, 2005).

The same Report also underlined the need for revisions to the Article 10 to
involve “special temporary measures to provide gender equality” and demand also that
the Political Parties and Elections Acts should be amended to involve a minimum 30%

gender quota system (Ibid).

During the 2004 revisions to the Constitution, a group of CHP parliamentarians
were also highly vocal to pressure the government to endorse positive discrimination
policies. They proposed rearticulation of the Article 10 as “Women and men are equal.
The State has the obligation to ensure the implementation of these rights. Temporary
measures and regulations for this purpose should not be regarded as preferential
treatment and privilege.”> CHP parliamentarians especially underlined that the EU
criteria cannot be satisfied unless the Article10 involves special temporary measures to
effectuate gender equality (see Nevingaye Erbatur in Appendix 2). Another concern was
that in the absence of constitutional guarantees, gender quotas might easily be
considered as a privilege and thus become unconstitutional, and in that case application
of quotas might even be annulled by the Constitutional Court (see Ugur Aksoz in

Appendix 2).

Despite these criticisms, back in 2004 the ‘no’ votes of the AKP parliamentarians
had repudiated these demands. Nevertheless, the amendment of the Article 10 was once
again brought to the agenda of the Parliament in 2010, this time as part of the AKP’s
draft constitutional amendment package which foresaw amendments to 26 articles in the
Constitution. The AKP’s draft offered the addition of the clause that “the measures
taken on this behalf cannot be interpreted as contradicting the principle of equality” and
the amendment was accepted through a referendum in September, 2010. With its new
form, the Article 10 provides that gender quotas are constitutionally enforceable, yet
fails to address quotas as required measures. In this respect, the Constitution Women

Platform draws attention to the limits of the previous amendments and demands

5 Turkish Grand National Assembly General Council Record (2004), Term: 22, Year of Legislature: 2, Session: 86,
May, 7.
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compulsory positive discrimination measures to become constitutional (Constitution

Women Platform, 2011). According to the the chair of KADER:

The measures such as not to take candidacy deposits from women candidates and the
implementation of quotas in political representation and employment is of vital importance.
Erdogan has announced that the work on the new constitution will commence starting from
2011. We expect him to as soon as possible get in contact with us about the new
constitution and about how to design the article on positive discrimination (see Cigdem

Aydin in Appendix 1).

Concerning the issue of gender quotas, there are two alternative policy positions
adopted by political parties that currently have groups in the TBMM. The ruling AKP
disapproves of compulsory quotas on the basis of the view that quotas contradict the
principle of equality (see Recep Tayyip Erdogan in Appendix 2). This policy stance of
AKP leads to heavy criticisms from the pro-gender quota lobby. For instance, in an
attempt to underline the impact of quotas in increasing women’s representation, in 2007
Hiilya Giilbahar from KADER (see in Appendix 1) compared Turkey with Rwanda —a
country which had been renowned due to its culture of patriarchal gender relations, yet
politically applies gender quotas leading to high representation rates for women which
is currently 56%. In response, the AKP government sustained its policy position and
some party representatives developed arguments downplaying the pros of quotas and
construed the issue rather as a debate about procedures. For instance, Nimet Cubukgu -
the former Minister of Family and Social Policies- provided examples from countries
such as France which although applying quotas, have low level of women
representation (12.1% in 2007 which was way below the 33% EU-set critical threshold)
reflecting that quotas may in fact become unsuccessful projects (see Cubukcu in
Appendix 2). Another political party with a group in the current Parliament, which is
outspokenly against compulsory quotas, is MHP. According to Sennur Senel -the head
of the women branches of MHP-, quotas are not preferable not only because they
contradict the principle of equality but also they are meaningless in the absence of

demands from women for candidacy (see in Appendix 2).

Contrary to this anti-quota stance of AKP and MHP, other main groups in the
Turkish parliament —the main opposition party CHP and also BDP- joins the lobbying
for compulsory gender quota policies. According to its new party bylaw of 2012, CHP

adopted a minimum 33% gender quota in preparing candidate lists and in all its party
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organs. Besides, BDP applies an even higher (40%) gender quota in its bylaws; the
party is ruled by a system of co-chairmanship; and one of the leaders of the party has to
be a women. On account of these party level affirmative action policies, BDP is
notorious with the highest rate of women representation. The party also provided a draft

law for the adoption of a 40% national level gender quota.

Despite the law proposals by parties in the opposition and collective lobbying
efforts of women organizations, the AKP government continues to reject national level
gender quotas and parity laws. Through a decree in March 2012, the party presidency of
AKP expected its local administrative bodies to apply 30% gender and youth quotas.
However, the party does not apply quotas in the elections to the Parliament and it still
prefers optional quotas and refrains from supporting any constitutionally binding

measure.

Table 2.2. Women’s representation in the TBMM, 1999-2011

Ratio of Number of Total Number
Female Female of Deputies
Deputies Deputies

1999 4.2% 22 550

2002 4.4% 24 550

2007 9.1% 50 550

2011 14.2% 78 550

* Source: Turkish Statistical Institute (2012). Women in Statistics-2011.

The application of party level gender quotas cannot guarantee high representation
rates for women, since their impact will depend upon the vote rates of the political
parties. For three successive political periods since 2002, AKP maintains considerably
higher vote rates in comparison to other political groups in the Parliament. Thus, AKP’s
rejection of mandatory national level gender quotas automatically stultifies the impact
of voluntary party level quotas applied by other parties in electing women

parliamentarians. Besides, the routine of party leaders to place women at the lower
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ranks of the candidate lists prove symbolic and continue to constitute a glass ceiling for

women’s political representation in Turkey (see Table 2.2).

In the absence of legal measures to promote de facto equality, some women
organizations resort to awareness raising campaigns during the pre-election periods.
Throughout March-July 2007, KADER initiated such a campaign called ‘Mustached
Campaign’ with the slogan that “Is it a must to be a man to enter the Parliament?”
which has sought to generate a public discussion about Turkey’s need for quota
systems. According to KADER, it was this campaign that led to a rise in the number of
women parliamentarians from 24 in the previous parliamentary period to 50 in the
aftermath of 2007 elections (KADER, 2009). To achieve further increase in women’s
political representation, prior to national elections in June 2011, KADER initiated
another campaign called ‘275 Women to the Parliament’. Following the elections, the
women’s representation rate again remained below the levels expected by women
organizations although there had been a sizeable increase from 9.1% in 2007 to 14.2%

in 2011 (see Table 2.2) that is 28 more women were able to get into the Parliament.

Table 2.3. Women’s representation in the local governments, 1999-2009

Ratio of Ratio of Ratio of the Members
Female City of Provincial
Mayors Councilors Assembly

1999 0.6% 1.6% 1.4%

2004 0.6% 2.4% 1.8%

2009 0.9% 4.2% 3.3%

*Source: Turkish Statistical Institute (2012). Women in Statistics-2011.
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In 2009, KADER also carried out a local election campaign called ‘the Three of
Us Are of the Same Mind’® to attract attention to women’s considerably low level of
representation in the local administrative bodies (see Table 2.3). Yet, the campaign
simply failed as there weren’t any sizeable rise in the number of women mayors which
was 18 according to the results of the 2004 local elections and had risen only to 26 in

2009.

In order to more effectively push for affirmative action polices, KADER also
cooperates with other women organizations through platform structures. It coordinates
the Constitution Women Platform composed of more than 200 organizations rallied in
reaction to AKP government’s 2007 initiative to draft a new civilian Constitution. The
Platform supports KADER’s cause for making compulsory quotas constitutional and to
this end keeps pressuring the political authorities. Another major collective supporting
KADER in its demands to increase women’s political representation is ‘Women
Coalition’. The Coalition was established prior to 2002 general elections and initiated

campaigns primarily to increase women’s representation in every sphere of life.

Finally, the EU also joins the pro-quota front in Turkey and continuously
underlines its discontent with women’s underrepresentation within Turkey’s decision
making structures. The EU does not have a particular policy about gender quotas and
does not possess the tools to pressure neither its members nor candidates like Turkey to
adopt such quotas. The EU has a number of directives and common guidelines
concerning policies that relate to equality in the labor market, employment and the right
to maternal leave (see Table 2.6), however it lacks such binding directives for equal
representation of women within the sphere of politics. Moreover, legislated gender
quotas for the elections of national parliaments is not a common practice in the EU, as
there are, for instance, Member States such as Denmark and Ireland which lack such
measures and in some other cases such as the UK, Sweden, and Germany, there are only
party level voluntary quotas (see: European Commission’s Network to Promote Women
in Decision-making in Politics and the Economy, 2011). Albeit these different practices

in the EU Member States; the EU-27 average with respect to women’s political

% In the pre-2009 local elections period, organizers of the campaign used posters in which the leaders of the largest
three parties in the parliament depicted as standing shoulder to shoulder on the practice of rather nominating men as
their candidates.
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representation in the national parliaments is 25% which is 11 points above the current

ratio of 14.2% in Turkey.

As a development encouraging for the pro-gender quota lobby in Turkey, in its
2010 recommendation to the Committee of Ministers of the Council of Europe; the
Council of Europe Parliamentary Assembly (2010) demanded women’s increased
representation in politics and advised that the Member States should consider this
problem as a priority and accordingly revise their related policies. It suggested ideally
40% gender quota as a minimum in countries that apply proportional representation list
system for national elections and also expected the Committee of Ministers to promote
the application of these policies in the Member States and demanded preparation of a
draft protocol for the European Convention on Human Rights which would include
positive discrimination measures for the under-represented sex (see Council of Europe
Parliamentary Assembly, 2010). These rather recent transformations suggest that a
European level common policy, which would call for legal measures to guarantee equal
participation of women and men into politics, is still on the making and the existing EU
level decisions are only advisory. Turkey’s success in terms of compliance with these
advisory decisions would improve the country’s deteriorating image concerning its
ability to undertake the EU demanded reforms, yet these decisions are currently
unbinding leading the Turkish government to have a free hand in rejecting the

application of gender quota instruments at the national level.

Although supported by allies at the domestic political level and at the EU level
and notwithstanding the plurality of organizations belonging to pro-gender quota
position through support of major mergers such as the Constitution Women Platform
and the Women Coalition, the lobbying on gender quotas was not successful in
procuring the adoption of national level gender quotas and in achieving any remarkable
increase in women'’s political representation. Civil society organizations also coalesced
under the Rightful Women Platform prior to June 2011 elections and under this
platform structure 41 powerful civil society organizations lobbied for women’s equal
political representation with that of men. In an open letter sent to the Prime Minister, the

Platform made the following observation:

While our country is ranked 16™ in terms of economical magnitude in the world, it is
ranked 126™ in terms of women and men equality index. This is a huge problem we have to

deal with in order to consolidate our democracy. Compared to the previous period, even if
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the rate of women deputy has increased from 9% to 14% in the parliament, such a figure

falls behind the target of ‘real democracy’ of either yours or your party’s.’

Overall, the hitherto revisions to the Article 10 on equality only partially address
concerns of the pro-gender quota lobby and do not provide guarantees for compulsory
positive discrimination policies. Irrespective of the fact that a pleathora of groups and
lobbying coalitions simultaneously and heavily pressure for these policies; there was no
substantial transformation in the policy stance of the AKP government whose
alternative understanding of equality among sexes have been detrimental on the party’s
articulation of the need for such policies. The demands of the pro-gender quota lobby
and the political interests of the governing party have been located at opposite remote
ends of the policy continuum and this strong degree of conflict have immensely limited

the success potential of the pro-gender quota lobby in Turkey.

The Constitution related lobbying of women organizations is not confined to the
issue of positive discrimination. Through cooperation under the Constitution Women
Platform, they try to have several other demands considered in the future new
Constitution. The Platform has been active for and successful at procuring acceptance of
its Constitution related demands by other broad-based platform structures such as the
Constitution Platform and Constitution Reconciliation Platform. In October 2007, the
Constitution Women Platform published a bulletin on its suggestions about amendments
to several constitutional articles on education, political representation, public service,
labor rights to ensure equality between men and women and sent it to relevant decision
making authorities (Constitution Women Platform, 2007). In this bulletin, the emphasis
was primarily placed on the notion of equality. The signatory organizations primarily

proposed further extension of the article 10 on equality (Ibid):

= To involve sexual orientation, sexual identity, disability, marital status, ethnic
origin and age,

= To ban all kinds of (indirect or direct) gender discrimination,

. To state that “women and man are entitled to equal rights. The State is obliged to
effectuate this equality. It takes legal and institutional special and temporary

measures including quotas to realize this de facto equality until reaching the target

7 See in the Platform’s official website. Available at: http://www.haklikadinplatformu.org/icerik/46-rightful-women-
platform.
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of women’s access to practical and opportunity wise equality in every sphere of

life. These measures cannot be considered as discrimination.”

Currently, these demands of the Platform were partially addressed as the Article
10 remains as it was amended in 2010. The other proposals of the Platform had to await
reconsideration in the long anticipated new civilian constitution, the drafting process of
which finally commenced in late 2011. The drafting process gained real momentum as
the representatives from all the political groups within the Parliament have started to
collaborate under the ad hoc Constitution Reconciliation Commission. The Commission
is composed of eleven men representatives and one women representative from the
political parties that have a group in the Parliament, and the only women representative
is from BDP. The Commission received several proposals from civil society advocates
and during this process; the Constitution Women Platform was also consulted and

conveyed its proposals to the Commission.

The Constitution Women Platform, first and above all, suggested the formation of
a ‘constitution assembly’ which would settle on the draft contents of the new
Constitution and which would consist of the political parties inside and outside the
Parliament, the civil society advocates and women from all strata of society -with 50%
representation (Constitution Women Platform, 2011). Yet, this proposal appears to have
little chance to materialize as the Constitution Reconciliation Commission had already
undertaken the responsibility to prepare a draft new constitution and finalized the
preparatory phase throughout which the Commission consulted with civil society,
gathered and evaluated data. During this preparatory phase, the demands of the
Constitution Women Platform were given place in the TBMM website on the new
Constitution. According to the document published in the website, the emphasis is again
on the concept of equality (Ibid). The members of the Constitution Women Platform
mainly demand equal representation in political, administrative and legal decision
making bodies including the political party structures and suggest measures against
discrimination and mobbing in the private sector, in workplace and in the State
institutions (Ibid). Lately, the earlier discourse on equality and affirmative action
policies had been replaced with the emphasis on the phrase ‘parity’ between men and
women which stresses continuous full equality in both theory and practice (see Nuray

Ozbay in Appendix 3).
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2.2, Gender Equality in the New Civil Code

The Turkish Civil Code dates back to 1926 when it was first entered into force
and since then revised for nine times, yet at the beginning of 2000s it was still carrying
significant obstacles for gender equality. The main problems of the Code were the
women’s status in comparison to men and the related dilemmas in the exercise of
certain rights concerning marriage, divorce, parenting, inheritance, property and
surname. A new Civil Code was adopted on November 22, 2001 in line with the short
term priorities of Turkey’s National Program for the Adoption of the Acquis, NPAA.
The new Civil Code was instrumental in terms of bringing about more gender equality
through abrogation of the clause that husband is the head of family; guarantees to
women’s right to property accumulated during marriage; increase in the legal marriage
age to 18 for both sexes, which was formerly 15 for women, and 17 for men; and same

hereditary rights to out of wedlock children with that of children of the legitimate birth.

The 2000 Report of the European Commission (2000: 19) notes as an
achievement that the women organizations had participated in the formulation of the
draft Civil Code. 126 women organizations joined the Civil Code Women Platform to
push for the realization of their collective demands and many of the Platform’s demands
were incorporated to the new Code with a few exceptions. Above all, amendment of the
marital property regime represents one of the key innovations. The amendment gave the
women the right to property accumulated during marriage; however, the Civil Code
Women Platform was not content with the law on the enforcement of this regime
arguing that it deprives millions of married women from property rights in the new Civil
Code.® The enforcement law basically states that the couples married before the entering
into force of the Civil Code are bound by the previously governing property regime.
This case clearly illustrates how the incongruity of different laws would end up in
violation of the supposedly recognized rights of the individuals. The enforcement law of
the new property regime had also led to fierce polemics in the Turkish parliament and

there had been several law proposals to revise this regime so that it would become

8 Minidev (2002), “Kadimlarin 8 Mart uyarisi: Medeni Kanun'un Yiiriirliik Yasas1 degissin! Hemen simdi! [Women’s
8 March warning: Change the Enforcement Law of the Civil Code!]”, modified March, 7. Available at:
http://www.minidev.com/stk/sivil toplum8mart.asp.
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retrospectively applicable (see Erdal Karademir from CHP in Appendix 2).
Nevertheless, for those married before the entrance into force of the Civil Code, it
became possible to avail of the new regime through forming contracts before a notary
public which shall be completed before December 31, 2002. According to another CHP
parliamentarian, given the patriarchal family structures, the impact of culture, religious
customs, and women’s education levels in Turkey; it would be against the reality of life
to expect women to be able to persuade their spouses into such contracts (see Ahmet
Ersin from CHP in Appendix 2). Ozlem Ozkan from Purple Roof (see in Appendix 3)
also criticizes this new property regime underlining similar concerns about the problem
of retrospective applicability and argues therefore that it is a extremely unjust to leave
100% of women outside the scope of the law at the time it was introduced. Despite
these criticisms, neither currently the AKP government nor the preceding coalition
government’ eased the conditions for retrospective applicability of the new property

regime.

There were also criticisms that disapprove of the new regime in its entirety with
arguments that root in conservative policy positions. For instance, concerning the draft
new Civil Code, a parliamentarian from conservative SP developed the following

arguments:

This system has a frustrating impact on divorce decision of the wealthy spouse. In this
respect, it would lead to continuation of the marriage as a nightmare. On the other hand,
adultery is a reason for divorce. The adulterer would take half of the property, be sort of
awarded and the other spouse would be punished twice (see Fahrettin Kukaraci in

Appendix 2);

We consider the removal of the head of family concept as ill-advised. An arrangement
that does not impose the husband to be the head of family would provide equality and
would have been more suitable for Turkish societal structure which made it a tradition to
adhere to a ruler or a headman even in the smallest community. Now, the family is left
without a head. Concerning the choice of joint tenancy, education of children, participation
to payment of family expenses, doing housework and similar issues, conflicts will arise (see

Fahrettin Kukaraci in Appendix 2).

During the content formulation process of the new Civil Code back in 2001, the

coalition government turned down such proposals from SP, which were based on the

° DSP, ANAP, and MHP coalition was in power during the amendment process of the Civil Code.
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above mentioned and some other considerations of the party members. The issues of the
head of family and the regime of participation in acquired property (except its
enforcement law) were arranged in the new Code in line with the demands of the Civil

Code Women Platform.

Another disputed issue concerning the amendment of the Civil Code is the Article
187 which regulates the changes to the post-marriage surnames of women. According to
this Article, women can keep their maiden surname if they wish to; yet they also have to
take their husbands’ surname. The ECHR judgement in the case of Unal Tekeli v.
Turkey opened the way for women to keep their maiden names alone (ECHR, 2004).
Yet, women still have to file lawsuits to be able to keep the maiden name only, which
also constitutes a profound discrimination. The necessity to revise the legal loopholes in
the Article on surname became much more pronounced in TBMM due to the ECHR
decision and demands of the women organizations. According to Nevingaye Erbatur

from CHP:

Concerning the Article 187, on which the women’s organizations lay stress, there should
be revisions including the change of title of the Article as family name, marriage name or
last name; the freedom to spouses to choose their surname as they demand; and the children
can take the surname of their mothers in the case of marriage. Besides, the surname concept
also impacts the understandings of honor. We need a cognitive arrangement to revise the
way of thinking that ‘You carry my surname, thus you are my honor’. These arrangements
would help correction of the mentality that makes women look like the asset of first the

father, and then the husband (see her speech in the Parliament in Appendix 2).

As regards these demands, the Turkish Constitutional Court currently provided
some unfavorable rulings. In October, 2011 it rejected the claim for women’s use of
maiden surname alone; yet as a positive development, in December, 2011 it repealed the
Article 4 of the Surname Act which states that the child, even if he/she is entrusted to
mother, takes the surname that father chose or will choose in the cases of annulment of
the marriage or divorce. Recently, a law proposal amending the Article 187 of the Civil
Code on surname was submitted to the Justice Commission and to the Women Men
Equal Opportunities Commission of the TBMM. The proposal envisages that the
woman does not lose the right to use her maiden surname alone, yet in addition she can

discretionally use her husband’s last name at the end of her maiden name.
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Besides the Civil Code Women Platform and parties in the opposition, the EU had
also put substantial amount of pressure on the Turkish government to revise the Civil
Code and to harmonize it with the common EU policy. In the words of Yesim Arat
“internal and external pressures might have all interacted with one another to precipitate
State action on this issue” (2010: 242). The legitimacy of this argument comes from the
fact that the women organizations had been also active throughout the 1990s raising
demands about the reform of the Civil Code which was delayed until the 2000s. As Arat

argues:

Both those in government who voted for the amendment as well as those in the opposition
seemed to agree on the need for a new code, not because they believed in the pressing need
to expand women’s rights but rather because the amendment had become a condition for

accession talks with the European Union (Ibid: 250).

When the 2001 revisions are evaluated as a whole, it is observed that they brought
substantial achievements with respect to gender equality. The concerns of the
conservative opposition including the issues raised by SP and AKP representatives were
repudiated, reflecting the ideological propinquity between the Civil Code Women
Platform and the coalition which was in power during the process of Civil Code

amendment. The following statements substantiate this argument:

The Ministry, as a result of the pressures from certain ideologically preponderant
associations and institutions, imposes the regime of participation in acquired property to our

parliament and society (see SP parliamentarian Fahrettin Kukaraci in Appendix 2);

With respect to property regime DSP and MHP have reached a compromise; what about
the people, the opposition and other parties? These are not emphasized (see AKP

parliamentarian Ismail Alptekin in Appendix 2);

The resistance of the religious conservatives and the nationalists in the parliament took
place despite the EU accession process and could only be overcome by a major campaign

initiated by women’s groups all over the country (Anil et al., 2005: 7).

These declarations also indicate ideological concerns behind the lack of consensus
over the reform of some provisions of the Civil Code. However, the counter-lobbying of
the conservative groups within the Parliament was not strong enough to challenge the
collective lobbying of women organizations. Overall, the Civil Code Women Platform

was able to draw the final content of the Code close to its gender equality related
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preferences through the ability of a total of 126 organizations to put forward a unified
position, specification of the Civil Code reform as a precondition for the opening of the
EU accession talks, as well as, the concurrence between the issue preferences of the

governing coalition and the Platform.

Despite the achievements in the new Civil Code, in practice, women continue to
suffer abuse of these legal rights. Especially the male dominant culture in Turkey
prevents women’s access to certain rights such as the right to carry their maiden
surnames alone and the right to acquired property which point toward the need for
further legal measures and a change in mindset. The process tracing of the Civil Code
reform process also demonstrated that lobbyists’ success with respect to policy
formulation and consequent legal content might become meaningless unless this success

reverberates to the implementation processes.

2.3. Gender Equality in the Penal Code

For progress on gender equality amendment of the Penal Code was exceptionally
essential since the Code used to have unfavorable provisions that codify the penalties
concerning various forms of violence against women including honor killings, rape,
virginity tests and sexual assault. In this respect, the gender related provisions of the
Code fell short of supplying satisfactory standards for women’s bodily, sexual and
reproductive rights. These provisions remained as they were adopted from the Italian
Penal Code in 1926 until the first revisions through the 6™ Harmonization Package of
July, 2003. The package brought some minor changes which for instance increased
sentences for ‘honor killings’ in the Articles 462 and 453 of the Penal Code. Around the
same time, the AKP government also engrossed a draft for the entire amendment of the
Penal Code and submitted it to the Parliament on May 12, 2003. When the women
organizations found out about the AKP’s draft, they intensified their lobbying efforts in
order to influence the final content. The WWHR coordinated a campaign called ‘the
TCK from Women Perspective’ and formed a working group to review the gender
related provisions of the existing Penal Code. Later, the campaign has extended to 30
organizations which formed the TCK Women Platform. The Platform argued in a report
that the AKP’s draft was against international agreements such as CEDAW, as well as,
the constitutional principle of equality between men and women (WWHR, 2003).
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AKP’s initial draft did not include any of the demands of the TCK Women
Platform. Through unrelenting lobbying efforts and commitment, the Platform was
successful in terms of influencing the amendment process. The member organizations
proposed for about 45 amendments to the Penal Code and according to Pinar ilkkaracan
(2004: 255) the proposals were accepted with a few exceptions. In a booklet prepared
on behalf of WWHR, Ela Anil et al. (2005) also points to high level of preference

attainment as a result of the Platform’s intensive lobby:

Due to the success of the campaign (2002-2004), the new Turkish Penal Code includes
more than thirty amendments that constitute a major step towards gender equality and
protection of women’s human rights, particularly sexual and bodily rights of women and

girls in Turkey (2005:1);

The fact that the Platform was so well prepared in advance with the proposed
amendments and employed diverse strategies, including using the media and establishing
allies from the opposition party, as well as commission consultants, assisted us in having

most of our demands accepted by the sub-Commision (2005: 12-13).

With the 2004 revisions, there had been a paradigmatic shift in the Penal Code’s
language on gender issues. The TCK Women Platform’s holistic approach when
formulating the new articles on gender helped alter the overall philosophy of the Code.
Especially important in this respect is that the sexual crimes were no longer considered
as crimes against social order, family, or public morality; instead they are codified in the
new Code as crimes against the individual. Other main achievements include increased
sentences for these crimes; criminalization of the marital rape and sexual harassment at
the workplace; elimination of provisions legitimizing rape and abduction in the cases
which the perpetrator marries the victim; measures to prevent sentence reductions to
perpetrators of honor killings; elimination of discrimination against non-virgin and
unmarried women; revision of the article on ‘indecent behavior’ to only refer to sexual
intercourse in public and exhibitionism; and more precise definition of sexual abuse and
removal of the ‘consent of the child’ phrase. In this respect, Ozlem Ozkan from Purple
Roof (see in Appendix 3) welcomes the changes in the gendered classifications of the
offences in the previous law and changes in the gendered concepts; however she adds
that in cases of sexual assault, there is this problem that the courts continue to base their

decisions on the declerations of women exposed to sexual assault. In this respect, the
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women continue to suffer from the problem of the obligation to provide evidence for the

assault.

The new Penal Code entered into force on April 1, 2005 and since then the TCK
Women Platform has been continuing to lobby for its proposals that were initially left

out of the Code’s final content. The left out proposals involve the following: '

= All crimes committed in the name of honor, not just those committed for tradition
and customs shall be considered as an aggravating circumstance.

. Discrimination on the basis of sexual orientation shall be prohibited by law and
defined as a crime.

. The article, which foresees the punishment of juvenile sexual intercourse between
the ages of 15 and 18, shall be repealed.

. The virginity tests shall be openly prohibited by law and shall be defined as a
crime under no circumstances.

= The article on obscenity shall be rearranged as it threatens freedom of expression
and legitimizes discrimination based on sexual orientation.

. The legal term for abortion shall be extended to twelve weeks.

Within the political sphere, opposition party representatives also bring up some of
these left out proposals. They refer to recommendations of the CEDAW Committee in
line with above proposals on honor crimes, virginity tests, and punishments about
juvenile sexual intercourse (see Nevingaye Erbatur in Appendix 2). Concerning these
left outs, one of the most heated debates revolves around the exclusion of honor crimes
from the list of major crimes in the Article 82 of the Code which punishes the
perpetrator with life imprisonment. The Article 82 still refers to the ‘motive of custom’
instead of the internationally accepted ‘motive of honor’. Besides this legal loophole,
the opposition also blames AKP’s so-called paradigm of religious conservatism for the

increase in honor-motivated crimes:

AKP’s muhafazakarlagma (conversion to conservatism) paradigm, which the AKP tries
to propagate and reign over society, has a huge impact on the increasing honor motivated
crimes during the ruling AKP period. With this paradigm, the institution of family is treated
with a sexist approach, the women is treated as an object identified with the institution of

family, women’s place is within home perception is reinforced and most importantly the

10 WWHR (2011), “Remaining demands and further necessary amendments to the new Turkish Penal Code,”
accessed December, 13. Available at: http://www.kadinininsanhaklari.org/tck _kampanyasi.php.
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approach that women is not an individual with free will is developed (see Nursel Aydogan

from BDP in Appendix 2).

During the bargaining process about the Penal Code amendment, another
conflictual issue was the criminalization of adultery. Back in 1996, the Turkish
Constitutional Court annulled the Penal Code Article 441 regulating adultery by men
and later in 1998, the Article 440 regulating adultery by women. When the 2005 Penal
Code amendment process was about to come to its conclusion, the AKP government
announced the proposal to recriminalize adultery which reinstated fierce polemics
between the secular and religious conservative circles. Some AKP representatives
argued that the Anatolian women demand such an arrangement (see in Coskun, 2004).
Some women representatives from AKP also argued that the penalty inequalities
constituted the basis of Constitutional Court decision to annul the articles on adultery;
hence provided that these inequalities are eliminated and contingent upon complaint, it
would be appropriate to recriminalize adultery to address the demands coming from

society (see Giildal Aksit in Appendix 2).

The EU, which had rather been gender blind with respect to the reform of the
overall Penal Code, launched heavy criticisms about the government’s move to raise the
issue of criminalization of adultery. The EU’s trump card of not to open accession
negotiations with Turkey dissuaded the government from its proposal. Although the
issue was settled in line with the EU demands, some opposition representatives argued
that the conflict over criminalization of adultery basically resulted in a number of
negative future repercussions. According to Onur Oymen from CHP (see in Appendix
2), the conflict first led to serious suspicions about Turkey’s determination to protect
secularism and that the EU authorities would no longer be confident about the
government’s future proposals concerning compliance with the European norms and
modernity. The issue also heavily contributed to reconfiguration of the European
Commission’s report on Turkey’s progress towards accession to involve conditions that

were not imposed in any other case of EU candidacy.

In May 2012, the seeds of a potential dissension were sown afresh when the AKP
government opened to discussion the rearrangement of legal terms for abortion which is
currently ten weeks. Whereas there is an intensive lobbying for further extension of this
period —the TCK Women Platform expects extension of this period to twelve weeks-,

the AKP government came up with plans to reduce the existing legal terms and to
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redefine the limits of ‘medical obligation” which provides for abortion in risky
pregnancies. The Prime Minister Recep Tayyip Erdogan made declarations to deny the
women’s right to bodily integrity; if the issue in question is the child’s right to live (see
in Appendix 1). He argued that there is a strong campaign and laws against abortion in
the US and in many other western socities and that they also struggle to that end (Ibid).
There had been heavy criticisms against this current anti-abortion campaign of the AKP
government. For instance, the Rightful Women Platform in an open letter to the Prime

Minister persisted that:

We suggest you cease to do politics on woman and her body in every platform, whether
relevant or not. If you want unwanted pregnancies be prevented in a way other than
abortion, we suggest you work towards raising our citizens’ awareness on birth control and
provide free service... Abortion has been regulated in the Penal Code during your term in
government in 2005 and if, all of a sudden, you started seeing abortion as murder, we
suggest you make notice of the fact that at least five women being murdered every day in

Turkey and make preventative regulations."'

In response to such criticisms, the former Minister of Health Recep Akdag
indicated that they may negotiate with the women organizations during the future
amendment process, yet added however that these organizations do not represent the
whole society (see in Appendix 2) signalling the AKP’s determination to legalize its

anti-abortion policies.

Regarding the overall Penal Code amendment process back in 2005, the
representatives of the TCK Women Platform associate the success of their lobbying
rather with the formation of a platform structure prior to the policy processes, their
intensive lobbying efforts (see Pnar ilkkaracan in Appendix 3), and they criticize the
EU’s indifference concerning the revisions to women’s human rights related articles
except the issue of reduced sentences for perpetrators of honor killings and the conflict-

ridden issue of the criminalization of adultery. In the words of Ilkkaracan:

The European Commission was concerned mainly with the abolition of the death penalty,
pre-trial detention provisions, and the expansion of the scope of freedom of expression, and
not with gender equality or articles concerning sexuality. Despite the lack of EU interest in

these areas of reform, WWHR — NEW WAYS saw in the planned reform of the Turkish

' See in the website of Rightful Women Platform. Available at: http:/www.haklikadinplatformu.org/icerik/53-open-
letter-to-prime-minister-recep-tayyip-erdogan.
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Penal Code an opportunity to push for reforms on gender equality and sexual rights. (2004:
254-255)

As in the case of Civil Code amendment, to push for their demands about the
reform of the Penal Code, the collective lobbying of women organizations had
successfully utilized the opportunity structures provided by the EU negotiation process.
For the most part, the EU played a causal role at the level of agenda setting. Its
standards was dictating the overall reform of the Code, but the EU had little influence
over the substance of the provisions related to gender mainstreaming in the Penal Code
except its decisive intervention to AKP’s move to recriminalize adultery. The success of
the TCK Women Platform can rather be associated with its intensive lobbying. The left
out demands of the Platform reflects the reservations of the AKP government rooted in
religiously conservative values and compatible with its ideology of religious
conservatism, the party endorses a counter stance on issues such as honor crimes, sexual
orientation, juvenile sexual intercourse, virginity tests, obscenity and abortion. Overall,
the conflict between religious conservative versus secular norms had been manifest
during the reform of the provisions that set the standards about all these issues. The
inability of the TCK Women Platform to have these divisive issues arranged in line with
its demands corroborates the weight of issue conflict in determining lobbying success in

the case of gender mainstreaming in Turkey.

24. Protection of Women/Family from Violence

One of the most significant issues with regard to the fight against domestic
violence entails the legal mechanisms through which the victims seek relief from such

violence. The establishment and amendment of the legal framework involve:

. The Law on the Protection of Family No. 4320 (1998)

. The Law on the Establishment, Jurisdiction, and Adjudication of Family Courts
(2003)

. The Municipal Law No. 5393 (2005)

. Amendment of the Law on the Protection of Family (2007)

o Council of Europe Convention on the Violence against Women (2011)
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. Adoption of the Law to Protect Family and Prevent Violence against Women No.

6284 (2012), which replaced the Law No. 4320

The legal actions to protect victims of violence date back to 1990s. The first
domestic level legal instrument to specifically address the issue was the Law on the
Protection of Family No. 4320 which had been among the most criticized women’s
human rights related Law since its entry into force in 1998. The Law has been the main
reference point for actions to be taken in the case of women’s exposure to domestic
violence. It provided the victims including women and children to file court cases.
However, the Law was rather incomprehensive and thus ineffective leading to
unfavorable practices of the courts and the police. For instance, the Law did not include
all members of the extended family and failed to provide protection for non-married
women. Besides, Ozlem Ozkan from Purple Roof claims that the Law No. 4320 had
promulgated some positive protective measures which were not properly implemented
until 2004 (see in Appendix 3). Ipek Ilkkaracan-Ajas from WWHR also associates the
past limits with the discourse uphold by the conservative SP —the senior partner of the
then coalition government which was in power when the Law No. 4320 first came to the
agenda of the Turkish parliament (see in Appendix 3). Back then, the women
organizations have proposed measures to keep the perpetrators of violence away from
the domicle. The conservative SP rejected this proposal on the basis of the argument
that such measures cannot be adjusted to the Turkish culture. The WWHR, in response,
had researched about the legal framework in other Muslim countries and found out that
Malaysia applies such a protective measure, a Muslim country which was then set by
the SP government as an economic role model for Turkey. In this respect, Ilkkaracan
Ajas finds it ironic and argues that Turkey should also learn from its role model
Maleysia’s progress in gender based violence prevention (see in Appendix 3). She
emphasizes also that, as a lobbying strategy, these contradictions have been successfully
utilized by women organizations and demonstrated the delusiveness of the ‘such
measures cannot be adjusted to our culture’ arguments of the conservative groups at the

political level.

With respect to the issue of implemetation, an important advance concerning
mechanisms to protect women from domestic violence was the creation of Family
Courts in 2003. There had been some criticisms during the content formulation process

of this Law as the initial draft failed to incorporate suggestions such as:
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. the reconciliation to rely on mutual agreement of the spouses,

. assignment of jurists that specialize on domestic violence,

. and the Law No 4320 to be listed among the jurisdiction of the Family Courts (see
Nevingaye Erbatur in Appendix 2)

These limitations remained intact apart from the 2007 amendment to the Law No.

4320 with which the Family Courts became the sole competent court of jurisdiction.

Another important pillar of protecting victims of domestic violence is the supply
of shelters. The Municipalities Law No. 5393 was adopted a new in 2005 and addressed
this issue of shelters through a provision which listed among the responsibilities of the
metropolitan municipalities and the municipalities with a population larger than 50 000
to establish shelters for women and children. This 2005 legal amendment was already in
line with the provisions of the Council of Europe Convention of 11 May 2011 on
preventing and combating violence against women and domestic violence which also
made it obligatory to open shelters in municipalities with a population larger than
50000. After all that time, by 2012, around only 80 centers provide shelter services in
Turkey reflecting the State’s limited capacity in protecting the victims of violence.
Given Turkey’s population which is approaching to 75 million, it is not only that these
centers should increasein number and evenly spread around the country, but also the
existing ones requireextensive restructuring. As in the case of the Civil Code
amendment, with this issue of shelters it became evident once again that the legal

guarantees do not always automatically translate into policy implementation.

The 2007 amendments to the Law No. 4320 were important in extending the Law
to all individuals in the family including children and family members living separately.
However, the scope of the Law was still narrow and was incapable of protecting women
who lack particular marital status. Besides, the Law remained trivial in many respects
including the definition of violence and in terms of addressing the problems
encountered in access to legal remedy (see CHP parliamentarian Nevingaye Erbatur in

Appendix 2).

On the issue of not being able to prevent violence against women, Turkey is the
only country to be found guilty by the ECHR. Concerning the Law on the Protection of
the Family, the ECHR concluded in the case of Opuz vs. Turkey that:
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The alleged discrimination at issue was not based on the legislation per se but rather
resulted from the general attitude of the local authorities, such as the manner in which the
women were treated at police stations when they reported domestic violence and judicial

passivity in providing effective protection to victims (ECHR, 2009).

Mor Cat1 has identified serious problems with the implementation of Law no. 4320. In
particular, it was observed that domestic violence is still treated with tolerance at police
stations, and that some police officers try to act as arbitrators, or take the side of the male,

or suggest that the woman drop her complaint (Ibid).

The ECHR welcoming the reform of the existing Law in 2007 concluded,
therefore, that in the Turkish case it is rather the implementation of the Law which is
problematic and conducive to domestic violence. Besides, in making its judgement, the
Court refers to observations of a domestic level women organization, Purple Roof;
demonstrating the utilization of this alternative channel by domestic level lobbyists as
an indirect route to render particular policy implementation. The steady increase in the
slayings of women in Turkey also reflects the inability of the previous legal reforms to
sufficiently deter violence against women. According to data provided by the Justice
Ministry, there had been a 1400% increase in the slayings of women between 2002 and
2009, and the number of murdered women was 66 in 2002 and had risen to 1126 in
2009 (see in Esayan, 2011). More recent records of the police and gendermarie point to
a further increase to 1550 in 2010 and observe also that in the first five months of 2011,
770 women were murdered (see in Glinay, 2011). This accelerating rate of violence
against women has ultimately impelled the State to take action on the issue. In 2011, the
Ministry of Family and Social Policies came up with ‘The Draft Law on the Protection
of Women and Family Members from Violence’ which envisaged radical measures for
the protection of women and also stipulated a change in the name of the law so as to

protect women that the previous Law excludes by the reason of their marital status.

A group of 233 women organizations participated in the formulation of an
alternative draft which they named ‘The Draft Law No 4320 on the Elimination of All
Kinds of Violence and Domestic Violence, and Fight against Violence.” This group of
lobbyists evaluated the draft of the ministry as progressive, yet still inadequate in certain
respects and prone to problems with respect to implementation. They, therefore,
demanded deliberation with women organizations in the process of determining the
final content. Concerning the process of content formulation, the Ministry of Family and

Social Policies argued that they sit on the table with all stakeholders and asked for the
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opinion of the interested civil society organizations. To the contrary, Ozlem Ozkan from
Purple Roof argues that reform process coincided with the adultery debate and the fact
that the Ministry remained silent on this issue had led to disruption of the women
organizations’ dialogue with the Ministry (see in Appendix 3). Ozkan adds that many of
their demands were not included in the Ministry’s draft despite which the Ministry
continued to assert that they prepared the draft through deliberation with women

organizations (see in Appendix 3).

As Table 2.4 displays, the Law to Protect Family and Prevent Violence against
Women No. 6284 fails to address a number of demands pertaining to the name, scope,

definitions, measures and punishments as collectively proposed in the draft of women

organizations.

Table 2.4. Comparison of ‘the 2012 Law to Protect Family and Prevent Violence

against women’ with ‘the draft of women organizations’

Name of the The Law to Protect The Draft Law No.
law Family and Prevent 4320 on the
Violence against Elimination of All
Women No. 6284, Kinds of Violence and
which replaces Law Domestic Violence,
No. 4320 (accepted and Fight against
on March 8, 2012) Violence (proposals of
a group of 233 women
organizations)
Scope of Women, children, Additionally demands
protection family members, and the Law to address all

victims of arbitrary
persistent chase who
are exposed to
violence and who are
in danger of being
exposed to violence

individuals and, if
exists, relatives of
victims, in accordance
with international level
agreements, and
regardless of marital
status, or the condition
to live under the same
roof, or mutual affinity
or sexual orientation
protection from ‘all’
kinds of violence.
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Implementation
of protection

In the support
and services
provided to
victims of
violence

Relevant
instutitions

Definitions of
violence

Based on
internationally
adopted agreements
especially the Council
of Europe Convention
on preventing and
combating violence
against women and
domestic violence.

The competent
authorities should
follow fair, effective
and swift methods that
are sensitive to
equality between men
and women.

Family and Social
Policies Ministry,

Family Court judge

Includes violence,
domestic violence,
violence against
women, victim of
violence, violence
prevention and
monitoring centers,
perpetrators of
violence, and
injuction.

Additionally demands
the Law to be based on
the Council of Europe
Convention on the
Compensation of
Victims of Violent
Crimes which awaits
approval in the Turkish
Parliament.

Additionally demands
that the competent
authorities shall not
discriminate on the
basis of sexual
orientation and on the
basis of several other
reasons listed in the
draft.

Women and Equality
Ministry along with
Family and Social
Policies Ministry,

Family Court judge
along with Criminal
Court judge

Additionally demands
inclusion of definitions
such as ‘gender
mainstreaming’,
‘discrimination against
women’, and ‘violence
against women based
on gender’.

Early and forced
marriages, digital and
electronic material that
humiliate women to be
considered as violence.

The phrase ‘women’ to
include girls under the
age of 18.
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Measures

Punishments

Protective:

Appropriation of the
domicile to the victim,
debarment and
physical/medical
examination of the
perpetrator, seizure of
congeable weapons.

In non-delayable
cases, police officers
to take these
measures.

Changes to personal
identifying
information of
victims.

Violence prevention
and monitoring
centers to be
established within two
years as a pilot
scheme.

Obliging
imprisonment of
perpetrators of
violence from 3 to 10
days. In case of
recurrence of
violence,
imprisonment from 15
to 30 days not to
exceed 6 months.

Protective and
preventive:

Additionally demands
payment of
compensation to the
victim and her relatives,
sexual violence crisis
centers to be
established witihin a
year in every city,
establishment of
Violence Monitoring
and Expert Action
Commissions and free
call centers, positive
discrimination to be
addressed in the Law,
and allocation of a
share from the State
budget to protect
victims of violence.

In case of recurrence of
violence, imprisonment
from 6 months to 12
months which cannot
be suspended or
converted to a fine. In
penal proceedings,
honor, customs and
culture cannot be
accepted as motives for
violence.

During the content formulation phase, the most heated debate was about the scope
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of the law. The initial compromise about the scope was violated when the AKP
government made an unexpected move to limit the scope to those women who are
married, divorced and engaged. The Prime Ministry also demanded to eliminate the
clause ‘mutual affinity’ arguing that the clause is legally abstract (see in Ince, 2011).

These interventions were heavily ciriticized and argued to reflect the conservative and



male-dominant mentality of AKP which have its own category of women to exclude

those without a particular status:

This is the continuation of a mentality which tries not to protect women but family and
which therefore eradicated the concept of ‘women’ from the name of the ministry and
brought the concept of ‘family’. A woman is not an object that exists within family. A
woman is an individual that you cannot confine to family (see Selin Caligkan from ‘We will

Stop the Killings of Women Platform’ in Appendix 1);

They see the solution from this angle: by treating men and without splitting the family
they think that they should work out the problem this way. Those women, who are subject
to violence, are not only the married women. Therefore, it is nonsense to talk about break

up of family (see Ozlem Ozkan in Appendix 3).

According to a report of ‘We will Stop Killings of Women Platform’, between
January 2008 and December 2011 the women murdered by their lovers or ex-lovers is
estimated to be 11.5% (see in Ince, 2011). In this respect, Canan Arin from the Purple
Roof argues that:

Without looking for existence of the institution of ‘family’, the law should be extended to
include all kinds of relationships and everyone that perpetrate violence or have the potential

of perpetrating violence (see in Appendix 1).

These efforts attracted attention to the hazards of an exclusionist definition of the
victim and yielded adoption of a more comprehensive —yet, still limited- scope which
was extended to include women, children, family members, and victims of arbitrary
persistent chase who are exposed to violence and who are in danger of being exposed to
violence (see Table 2.4 for comparison with the women organizations’ more demanding
position with respect to scope). “We will Stop Killings of Women Platform’ also
criticizes the Law as it does not specify the women organizations right to take part in the
court cases on violence against women.'” Besides, Purple Roof underlines that the
request for documentation or evidence for violence is the most problematic issue and
also evaluates this procedure as a negation that it renders all the other positive measures
of the new Law meaningless (Purple Roof, 2012). When compared with the draft of
women organizations, the Law is also deficient with respect to effective protection

given the reduced penal sanctions and problems of infrastructure such as the inadequate

12 Bianet (2012), “Kadin érgiitleri miidahil olamadi [Women organizations could not get involved],” February, 28.

Available at: http://bianet.org/bianet/insan-haklari/136532-kadin-orgutleri-mudahil-olamadi.
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capacity of the existing shelters, uncertainties concerning the services and staff of the
support mechanisms (see Table 2.4; see also Ozlem Ozkan in Appendix 3). For an
effective campaign against sexual violence, another initiative called ‘the Women
Platform against Sexual Violence’ has been actively lobbying since February, 2009 for

a law on the establishment of sexual assault crisis centers.

In terms of compliance with the internationally set standards, TBMM accepted the
Council of Europe Convention on the Violence against Women on November 24, 2011
making Turkey the first country to ratify this agreement."” Being the first international
level binding document concerning the issue of violence against women, the
Convention obliges the acceding countries to collect statistical data on violence against
women and to take the necessary legal measures to prevent violence against women. It
also obliges the police forces to provide protection for victims of violence, and the
courts not to acknowledge crimes committed in the name of honor as justifications of
violence. The Convention urges the signatory states to develop treatment programs for
those who commit violence, and legal and psychological support for the victims. The
signatory States are also expected to create an official institutional structure to carry out
the terms of the agreement. The Parliament’s ratification of this important initiative of
the Council of Europe is a sign of an increasing political willpower to eliminate
violence against women in Turkey. However, the delays in the adoption of ‘the Council
of Europe Convention on the Compensation of Victims of Violent Crimes’ resulted in
failure of the Law no. 6284 to rank compensation among the measures to support

victims of violence.

The EU also currently works on diversifying its policies to combat violence
against women. For instance, the European Parliament demands from the Member
States to automatically prosecute those who commit violence against women (European
Parliament, 2009). In April 2011, the European Parliament announced to adopt a more
comprehensive policy and published a new resolution on priorities and outline of a new
EU policy framework to fight with violence against women. The measures enumerated
in the resolution are very much corresponding to the list of measures in the above
discussed Council of Europe Convention on the Violence against Women. An especially

important development is that through this 2011 Resolution, the European Parliament

3 TBMM (2011), Kadinlara Yénelik Siddet ve Aile I¢i Siddetin Onlenmesi ve Bunlarla Miicadeleye Iliskin Avrupa
Konseyi Sézlesmesinin Onaylanmasimin Uygun Bulunduguna Dair Kanun No.6251.
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proposes the adoption of a criminal-law instrument in the form of a directive against
gender-based violence (European Parliament, 2011b). The creation of such a binding
document at the EU-level would mean strengthening of the EU’s conditionality tool.
Currently, however, such a common EU policy on the issue of violence is still
undergoing its construction phase. Once incorporated within the body of the EU law,
Turkey will become obliged to take more seriously the enhanced EU policy against

gender based violence as a new element of its domestic reform endeavor.

Overall, the accelerating murder rates of women, the ECHR decision of 2009, and
collective lobbying on gender based violence prevention should have jointly
precipitated further State action on the issue. The relevant laws were revised to
incorporate more protective measures and ratification of certain international level
documents provides for further preventive measures against violence. Besides, the
Ministry of Family and Social Policies adopted a National Action Plan to combat
Violence against Women (2012-2015) which focuses on the areas of enhancing the
legislative framework, raising awareness, empowerment of women, cooperation with
stakeholders from civil society and diversification of violence prevention services, as
well as health care (European Commission, 2012: 26). Through their increased
institutional access to decision making structures, women organizations were able to
participate in the formulation of reforms about violence prevention. Institutions such as
the Directorate General for the Status and Problems of Women serve a prominent role in
the formulation of draft laws and policies to enhance the status and conditions of
women and to this end, these institutions provide coordination between the government
and women organizations. The women organizations have effectively utilized these
structures and actively partake into the law making processes depending on their area of
expertise. For instance, a small group of women organizations including Purple Roof
had been highly active during the discussions in the parliament and the consultation
process concerning the Law No. 6284. Still, a pleathora of other women organizations,
if not physically participate into these processes, gave their external support (See Nuray
Ozbay in Appendix 3) and expect the same kind of support for furthering women’s
human rights in their own area of expertise. This strategy of division of labor is a very

critical aspect of the women organizations lobby.

Although the initial draft of the Law No. 6284 was prepared by contributions of

women organizations; in the following process, certain specific arrangements were
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sorted out by the government. The government’s policy rhetoric on the issue, which is
purportedly rooted in religious conservative values, basically overemphasizes the

importance of family and women’s role as mothers:

During the process of preparations for fight with violence against women, this is some
people’s approach to the family... they are not pleased at all; they breathe fire most
particularly to the terms mother, motherhood. They cannot stand it. When we say ‘mother’,
they say we are against ‘mother’. Woman, woman, woman... What is mother? Isn’t it
woman? We give prominence to women because of their important role within the family

(see Recep Tayyip Erdogan in Appendix 2).

This approach to women’s status within and outside the family clearly manifested
itself in the government’s policy scheme concerning the case of violence prevention.
Overall, the tracing of the content formulation process as regards the Law No. 6284
reveals partial preference attainment on the part of collective lobbying on legal
arrangements to protect women from domestic and other types of violence.
Nevertheless, through their continuous efforts to address possible future hazards of the
approach to women in the draft of the Ministry, this collective lobbying was able to
achieve a legal framework that to a degree address its’ adherents’ most accentuated
concerns. The success of this collective lobbying on gender-based violence prevention
was, however, negatively impacted by the duality of secular versus religious
conservative norms and the associated alternative approaches to concepts such as
women’s marital status, the condition to live under the same roof, mutual affinity and
sexual orientation. The analysis of the lobbying process discloses interplay of many
factors in explaining the medium level lobbying success of the collective lobbying by a
group of 233 women organizations. Still, the comments and expressions made by the
interested policy advocates make it clear that the ‘issue conflict’ looms large as a
powerful determinant of the women organizations’ limited preference attainment with
respect to policy formulation and especially with respect to policy implementation and

that this variable also moderated the impact of the size of lobbying coalition.

2.5. Gender Equality in the Labor Market

Sexist oppression and discrimination springs up in diverse forms and can be

observed in every domain of life. In the Turkish case, the barriers to female labor force
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participation represents yet another controversial issue. Beyond purely economic factors
such as urbanization and consequential decline in agricultural participation, there are
complex set of possible dynamics that may additionally increase barriers to women’s
access to the labor market. These include cultural barriers such as social attitudes to
working women, gap between working conditions and gender roles, the resultant low
demand levels for female labor; imposed gender based roles which situates women
within the confines of home as mothers and housewifes; and the existing structural and
legal entry barriers such as, for instance, the insufficiency of childcare services and
arrangements about paid maternity leave. Thus, the issues of preventing gender based
discrimination in the labor market and reversing the women’s low level of participation
to labor force have many aspects and require a holistic approach (for research on these

barriers see: Ilkkaracan, 1., 2010).

2006 onwards, female labor force participation in Turkey portrays slightly an
upward-moving trend reaching 28.8% in 2011, yet remains way below the OECD (61.2
percent) and the EU (64.3 percent) averages (see Table 2.5). Turkey’s 9" Development
Plan expects to increase this rate to 29.6 percent by 2013. This target is reachable but

trivial considering the EU’s Lisbon target of 60 percent.

Table 2.5. Female labor force participation (FLFP) in Turkey, 1988-2011; and
comparison with the OECD and the EU averages of 2007

DATE/ 1988/ 2000/ 2004/ 2006/ 2008/
FLFP Rate  343%  26.6% 23.3% 23.6% 24.5%
DATE/ 2009/ 2010/ 2011/ OECD/ EU-19/
FLFP Rate 26% 27.6% 28.8% 61.2% 64.3%

* Source: World Bank and State Planning Organization of Turkey'*

' World Bank and State Planning Organization of Turkey (2009), “Female Labor Force Participation in Turkey:
Trends, Determinants and Policy Framework,” Joint Report. Available at:
http:/siteresources.worldbank.org/TURKEYEXTN/Resources/361711-1268839345767/Female LFP-en.pdf.
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Generally, low labor force participation of women is argued to be an indicator of
poor employment opportunities (TUSIAD, & KAGIDER, 2008). There is an inherent
connection between women’s low labor force participation and the overall gender gap in
a society. According to the Global Gender Gap Report of 2011, which utilizes economic
participation and opportunity as a measure of gender gap, Turkey ranks 122 among 135
countries (see Hausmann et al., 2011) and the ability to close this gap is dependent upon

policies that would help avert women’s marginalization from the sphere of economy.

Among various necessary measures, the reform of the relevant legal framework
represents a fundamental step. The first positive development was recorded through
May, 2003 revisions to the Labor Law which brought the principle of anti-
discrimination in employment. In January, 2004 the Prime Ministry issued a Decree to
provide gender equality in the hirings of civil officials and later in 2008, the government
prepared an ‘Employment Package’ amending the Labor Law to further promote

women's employment.

From a gender perspective, these revisions are still inadequate with respect to
eradicating the past discriminatory practices that women encounter during the process
of recruitment, throughout their career, and when seeking promotion. In 2006, 29
women organizations established the Women’s Labor and Employment Initiative
Platform (KEIG) to address the problems related to women’s labor and employment. In
April 2009, KEIG came up with a report which provides a number of suggestions about
the necessary legislative changes to promote women’s participation in work life.

According to this report (KEIG, 2009):

. The Labor Law should define the labor relation to include “recruitment process”

so that eliminate possible discrimination against women during this process.

. The principle of anti-discrimination should be expanded on the basis of sexual
orientation.
. The Labor Law should provide regulations not just to increase women’s

employment but to improve women’s working conditions. The law should cover
women working temporarily and with daily fee in house services.
. The authorities should prepare an Agriculture-Labor Code with regulations to

address the needs of the women working in the agricultural sector.
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. The issue of maternity leave should be redefined as a parental leave, should be a
paid leave at least for 6 months period, and it should also be guaranteed that

women return to the same/or same value position after the maternity leave.

Additionally, the Platform demands revision of the ‘Regulation no. 25522 on
Work Conditions of Pregnant or Nursing Women and Nurseries In and Childcare
Centers’ which brings the obligation to open nurseries to enterprises that have a
workplace with between 100 and 150 female workers and to open childcare services to
enterprises that have a workplace with 150 and more female workers (Ibid: 9).
According to Canan Aritman, in its existing form, the regulation provides for
manipulation of the determined limits that is the employers would opt for keeping the
number of women workers below 150 and thus easily become exempt from providing
these services (see in Appendix 2). Moreover, with the regulation, majority of the
enterprises with fewer women employees are freed from the obligation. Thus, KEIG
suggests that the regulation should include a clause to rearrange the existing conditions
according to the number of working women and men and the number of total workers
“in order to diffuse responsibility between women and men equally, to prevent
discrimination in engagement process, to extend the responsibility of créches” (KEIG,
2009: 19; see also Nuray Ozbay from KAGIDER in Appendix 3). As part of its
campaign to increase women’s employment, KAGIDER as a leading women’s
organization working on women’s employment issues and which also participates in

KEIG Platform, puts forward the following proposals (KAGIDER, 2010):

. The flexible working model of the Labor Law should be extended.

" Tiirkiye Is Kurumu [The Turkish Labor Institution] should be more active with
helping women to find employment.

. Childcare services should be extended for working women and day care centers
should be opened in the workplace.

. The government should carry out the strategic works of the Women’s Statute

Directorate-General on increasing women’s employment.

The responsible ministries took action with initiating a project called ‘My
Mother’s Job is my Future’. With this Project creshes are planned to be opened in
organized industry sites which are going to be available to 10025 women and their 6260

children within the age group of 0-6 (see Nihat Ergiin in Appendix 2). Although such
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projects fail to address women organizations’ demands for binding legislative measures;
in her evaluation of their overall lobbying experience on the issue of the extension of
day care services, Ipek Ilkkaracan-Ajas nevertheless observes a substantial change since
2005 in the discourse of the governing authorities concerning the linkage between these
services and the advance in terms of equality among the sexes (see in Appendix 3). The
following is a summary depiction of Ilkkaracan’s narration about how WWHR had
successfully utilized some international level channels such as the United Nations
CEDAW Committee and also how it additionally lobbied other influencial groups
within civil society so as to raise the government’s awareness on this issue (see in

Appendix 3):

In 2005, the United Nations CEDAW Committee expects a report about the
situation in Turkey —> The government sends its formal report = Civil society
organizations also send a shadow report as an alternative to that of the government
arguing that the limited day care services is one of the reason behind inequalities
between women and men in the sphere of economy = In light of the shadow report, a
CEDAW Committee representative asks to the government’s delegation about the pre-
school education rates and creshes in Turkey = During these negotiations in 2005, the
delegation fails to link these services to women’s human rights > At the domestic
level, WWHR also lobbies organizations such as KAGIDER and TUSIAD which in
return gave their support to this cause, and KEIG Platform also embraces WWHR’s
policy position = The issue is kept on the agenda and becomes often-heard = In early
2013, the government starts to work together with the European Commission on the
issue of parental leave and flexible working models and invites also women
organizations and ask for their opinion on these models = And finally, the Minister of
Labor currently declares that the responsibility to open creshes shall not be conditional
solely upon the number of women workers in a particular enterprise; but shall become a

responsibility on the basis of the number of total workers.

The above observations indicate a variation in the importance that alternative
lobbying groups attach to the different stages of the policy making. The WWHR
representative, as their lobbying is predominantly directed at the stage of agenda setting,
observes as regards this stage a substantial level of success notwithstanding the
continuation of some legal loopholes (for a detailed examination of women

organizations lobbying at the United Nations CEDAW processes see: Ilkkaracan-Ajas,
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2008: 14-15). These findings have implications for the inferences of this dissertation.
The issue of day care services points to the necessity for thorough examination of the
policy making processes; if one claims to assess the overall influence of a particular

lobbying.

Besides the issue of day care services, positive discrimination measures can also
be utilized as effective mechanisms to promote women’s employment. In this respect,
KEIG proposes temporary special measures in workplaces until equality in social life is
reached (KEIG, 2009). In several instances, some opposition party representatives also
proposed establishment of quotas to increase women’s labor force participation. A
group of women organizations additionally lobby for quotas as regards representation of
women in trade unions. They cooperate under ‘Women Initiative against Male
Domination in Trade Unions’ and provide draft bylaws and programs that would
involve the concerns of women workers. The Initiative is critical of the government’s
conservative, neo-liberal labor policies and disapproves of the working model that this
policy stance developed for women, which can be identified as part-time, temporary,
and dependent upon the call of vendor, as well as flexible and lacks security (see
Tahaoglu, 2011). The initiative, if manages its objective of improving women’s
unionization and enhancing women’s status within the existing unions, would secure a

larger coalition for its agenda of promoting women workers’ rights.

As a positive development, In May 2010, the Prime Ministry issued a circular on
‘Increasing Women’s Employment and Enabling Equal Opportunities” which provided
for the formation of a Women’s Employment National Monitoring and Coordination
Committee and this Committee would incorporate all the concerned parties including
representatives from civil society. The circular also brought positive discrimination to
female workers over the age of 18 through social security premium reductions to
enterprises employing women. However, the circular represents an incentive regulation
as it did not make quotas compulsory. It simply mirrors the overall government policy

concerning gender quotas.

The Ministry of Family and Social Policies also announced that they attach
importance to flexible and part time work model and once managed the model would
provide women with the opportunity to both take care of their children and work

productively in their jobs:
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When you look at the EU rates on women’s employment, they say it is 60%. 40% of this

works part time and 20% full time. Currently, we reached 30% in full time employment

rates. Once we regulate the legal infrastructure of the part time with our Ministry of Labour,

we are in a position to quickly reach the EU standards (see Fatma Sahin in Appendix 2).

Although such flexible working models obviously contribute to an upward shift in

women’s employment rates, they also relegate women to a secondary status in work life

and reinforce the perception that women are substitute army of labor force (Filiz, 2011).

As Nuray Ozbay from KAGIDER maintain “it would not be fair enough to suggest

that ‘women’s employment is very low, let’s increase that, let all the women work part-

time” and she advocates therefore that although KAGIDER supports improvement of

such flexible working models; these should be defined under a social security umbrella

and should be established very carefully (see Appendix 3).

Some international level legal documents also pressure the authorities in Turkey

to restructure the women’s employment related domestic level legislation. Especially

the EU negotiation process puts considerable pressure through its binding documents in

the form of directives (see Table 2.6).

Table 2.6. The EU directives on gender issues

Name of the Directive/ Date of
Acceptance

Main Sanctions

Equal Pay Directive/ 1975

Equal Treatment Directive/ 1976

Social Security Directive/ 1979

Occupational Social Security Directive/
1986 (amended 1996)

Prohibits discrimination in relation to
pay

Prohibits discrimination as regards
access to employment, vocational
training and promotion, and working
conditions

Prohibits discrimination in statutory
schemes for protection against
sickness, invalidity, old age, accidents
at work and occupational diseases and
unemployment.

Prohibits discrimination in
occupational social security schemes.
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Self-employment Directive/ 1986

Pregnant Workers Directive/ 1992

Parental Leave Directive/ 1996

Burden of Proof Directive/ 1997

Equal Treatment in Employment
Directive/ 2002

Council Directive 2004/113/EC of 13
December 2004 : Goods and Services
Directive/ 2004

Recast Directive Equal Treatment in
Employment and Occupation/ 2006

Provides protection for self-employed
women during pregnancy and
motherhood.

Requires minimum measures to
improve safety and health at work of
pregnant women.

Provides at least 3 months’ parental
leave and for individuals to take time
off when a dependant is ill or injured.

Requires changes in Member States’
judicial systems so that the burden of
proof is shared more fairly in cases
where workers made complaints of sex
discrimination against their employers.

Defines indirect discrimination,
harassment and sexual harassment,
requires equality bodies to promote,
analyze, monitor and support equal
treatment between women and men.

Prohibits discrimination in access to
goods and services available to the
public. Extends gender equality
legislation outside the employment
field for the first time.

Puts the existing provisions on equal
pay, occupational schemes and "the
burden of proof" into a single text.

Concerning the gender based discrimination during the process of recruitment; the

EU has a 2006 Employment Directive on “the implementation of the principle of equal

opportunities and equal treatment of men and women in matters of employment and

85



occupation” which rules out all kinds of discrimination including the latent
discrimination during the recruitment process. Discriminations of this kind are also
prohibited by the ILO Convention concerning Discrimination in Respect of
Employment and Occupation which was ratified by the Turkish government."
However, transposition remains incomplete as concerning the recruitment process the
Turkish Labor Law does not sufficiently conform to these international level documents

and needs revisions to eliminate existing discriminatory practices during this process.

The 2006 Employment Directive also defines paternity leave and obliges the
Member States to assure that at the end of such leave, men and women “are entitled to
return to their jobs or to equivalent posts on terms and conditions which are no less
favorable to them.” The EU also has a specific Directive on parental leave since 1996
(European Council, 1996) and a Directive “concerning the implementation of measures
to encourage improvements in the safety and health of pregnant workers, workers who
have recently given birth and women who are breastfeeding” according to which the
“maternity leave must be for an uninterrupted period of at least 14 weeks before and/or
after delivery, two of which must occur before the delivery” (European Council, 1992).
The provisions of the Turkish Labor Law on maternity leave are in line with the body of
the EU law. However, the Labor Law does not sufficiently address the issue of job
security in the period following the maternity leave. The length of the maternity leave is
16 weeks and is extended to 18 weeks in multiple pregnancy cases both of which are
even above the EU set standard. However, in response to some women organizations
demand for further extension of this period to 6 months, the Minister of Labour Faruk
Celik stated that they are going to consider this demand in conjuction with its
implications over women’s employment (see in Appendix 2). A representative from
KAGIDER also raised similar concerns arguing that extension of this period would
mean women’s estrangement from the work life and as the women, who are also
mothers, unless supported with a sufficient day care system; would probably withdraw
from the labor market (see Nuray Ozbay in Appendix 3). These suggestions and
concerns demonstrate the need for a holistic approach in the handling of women’s

human rights issues. Maternity leave in Turkey is already above the EU level set

SILO (1960), “ILO Convention concerning discrimination in respect of employment and occupation,” June, 15.
Auvailable at: http://www.ilo.org/ilolex/cgi-lex/convde.pl?C111.
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minimum standards for reform, yet the domestic level decision makers are open to

suggessions for reform of the existing period and negotiate demands from below.

Alternatively, the concept of parental leave, which was embodied within the EU
law back in 1996, clearly violates the governing party’s idealization of women’s status
within the family. Besides, the concept is markedly radical for a paternalistic society
where the father’s entitlement to childcare is principally considered as unthinkable.
Under the circumstances, the Turkish Labor Law’s future amendment to incorporate the

concept of parental leave is not expected to be a smooth process.

Finally, with respect to women working in house services, the European
Parliament in a 2007 resolution called on the Turkish government to “improve the
situation of home workers, most of whom are women; in this connection,” urged
“Turkey to sign and ratify ... ILO Home Work Convention No 177 and to expand the

Turkish Labour Code in order to cover home workers” (European Parliament, 2007).

In general, there are still deficiencies and loopholes in the domestic legal outlook
with respect to adjusting to the EU demands concerning women’s participation in work
force. The measures set at the European level may partially pressure the authorities to
adopt the changes demanded by the domestic level lobbying for gender equality in the
labor market. However, in terms of compliance with the EU standards, structural and
cultural barriers are far beyond problematic than the deficiencies of the labor legislation.
Especially, the traditional division of gender roles in Turkey prevents further reform of
the existing legislation and leads to problems in terms of implementation (Korkut &
Eslen-Ziya, 2011). This division emphasizing women’s role as mothers and wifes; and
men as breadwinner (Miiftiiler, 1999: 305) was further reinforced through coming to
power of the AKP government in 2002 whose discourse of development is principly
based on the protection and empowerment of the traditional family (ilkkaracan, 1., 2012:
17) Accordingly, women have been rather encouraged to reproduce and raise children;
instead of seeking employment. In several instances, the Prime Minister Recep Tayyip
Erdogan has urged the Turkish women to give birth to a minimum of three children. In a
shadow report, women organizations evaluated these public statements as “a shocking
expression of conservatism at the highest level of administration” (Executive
Committee for NGO Forum on CEDAW and Women’s Platform on the Turkish Penal
Code, 2011: 7). The shadow report added that:
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Following the Prime Minister’s call, several reports in the media have highlighted
provincial mayors who announced material incentives to families upon birth of a third
child. Despite protests from NGOs, the Prime Minister has made no retreat and sustained

his position (Ibid).

The government is therefore held responsible for its policies reinforcing women’s
confinement to domicile. Its pro-family stance also estranges the government from
giving weight to certain gender egalitarian policy suggestions such as subsidized
childcare, compulsory quotas to increase women’s employment, or full time working
models. Overall, the lobbying for women’s increased participation into the labor forceis
confronted with barriers that arise from gender roles rooted in culture and that are
fortified by the governing party’s approach and policy preferences concerning women’s

role in work life.

2.6. Women’s Rights in the Social Security and General Health Insurance
Amendment
The reform process concerning Turkey’s social security system was a highly
controversial issue that its transformation had been a prolonged one. In May 2006, the
Parliament adopted the Law on Social Security and General Health Insurance, the
implementation of which was suspended until October 2008 due to Constitutional

Court’s decision to annul some provisions of the Law.

The new social security scheme was designed in a way as to eliminate gender
differential treatments. From a gender perspective, however, this policy transformation
carries social security risks for two groups of women. The first one is the category of
‘dependents’ incorporated into the system through their relations with men as wives,
mothers and daughters, and their access to social security relies upon the continuation of
these relations as well as their father’s and husband’s eligibility for social security
benefits. The 2008 arrangements basically narrowed the scope of social security for this
dependent group. For instance, with the arrangements, the dependent daughter’s
privileged access to health insurance on the bases of their insured parents and the
divorced women’s access to social security that they previously benefited through their
husbands were eliminated; home injuries for women working in the house were left out
the scope of social security, and the required days of premium payments were increased

(Ibid). Upon reaching the age of eighteen, the women are therefore either forced to
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accept unfavorable working conditions, marriage at an early age to benefit from
husband’s insurance, or they remain without social security. Moreover, according to
KEIG, the option of voluntary insurance “that was proposed as an alternative to
housewives by the previous social security system and has been benefited from only by
a limited number of women till now became inaccessible for this small group too,
because of the high premiums” (KEIG, 2009). As Azer Kili¢ puts it “the health reform
treats women as independent earners before they have been integrated into the labor
force, and thus it will actually worsen the situation for majority of women in the short
run” (2008: 494). The new Social Security Law ideally seeks to counteract the
understanding that women are dependent on the male-head of family; however in
practice it debars women from some previously granted welfare benefits. As in the old
social security system, the new one remained conditional upon the registered
employment status of individuals. In this respect, the system excludes many women
given not only women’s low labor force participation; but also the pervasive informal
employment (Ilkkaracan, 1., 2012: 15). The second endangered category is composed of
temporary agricultural workers and wage worker women who need to be “included in
the social security system until the informal/unregistered economy problem is
eliminated” (see Executive Committee for NGO Forum on CEDAW and Women’s
Platform on the Turkish Penal Code, 2011: 9) Finally, there is also the problem of
access to social security by women in shelters without having to pay premiums. As

KEIG report states:

It is crucial to give the right to health insurance and social monthly pay with no premium
to women who are subjected to domestic violence to make those women able to leave the
place of violence and to support them to start a new life on their own with free will (KEIG,

2009).

Overall, the issue of social security demonstrates the intertwined nature of
women’s human rights issues. It represents yet another field where women need
preferential treatment so as to be emacipated from their inferior status. However, the
social security reform in 2008 had brought provisions to the contrary. Pimar Ilkkaracan

observes the situation as follows:

It is so ironic that the changes in the social security law were made in the name of gender
equality. Some politicians ask why women should be given some privileges. This is a

skewed way of understanding gender equality because we are talking about two groups that
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do not have the same opportunities, and therefore measures are needed to ensure a
narrowing of this gap. I predict that the unemployment rate of women will go even further

down with this new social security law.'®

The new Social Security Law basically failed to transform the approach to women
as dependents and ruled out many women working inside or outside home, and persons
working flexible and part time (KEIG, 2009). It was also carried out through a process
from which the women organizations were excluded and during the process of
enactment of the draft law, their belated suggestions were not taken into consideration
(AKDER, 2008). Besides, the women organizations collective efforts were rather ill-
timed as KEIG was only able to come up with a report when the Social Security Reform
process was about to be finalized (see Ipek Ilkkaracan-Ajas in Appendix 3). In March,
2008, 87 women organizations collectively signed a manifesto on the government’s
draft Law on Social Security and General Health Insurance. According to this manifesto

they demanded:'’

. social security to women and men equally in cases of unemployment, accident, il
health, diability, old age, death, pregnancy and motherhood

. women’s access to social rights independent of their husbands and fathers

. in return for women’s domestic labor, women’s entitlement to rights such as early

retirement, salary increase for gender based depreciation/de facto service.

These demands of the women organizations were not yet materialize. The EU
criteria also had an obstructive impact on the success of lobbying on women’s social
security related rights. The EU criteria envisage equal treatment of men and women
within the social security system. The EU guarantees equal rights to social security
through a binding directive and prohibits discrimination on grounds of sex and by
reference to marital status as concerns the conditions of access to social security
schemes, and the obligation to contribute thereto, as well as concerning the entitlement
to social security benefits (European Council, 1979). However, this EU advised formal
equality needs to be accompanied by policies to resolve structural labor market

problems such as informal employment, gender segregation in the labor market, and

' See in: Yonca Poyraz Dogan (2010), “Rights activist ilkkaracan: Turkey needs urgent initiative on gender

equality,” Today’s Zaman, March, 8. Available at:

http://www.todayszaman.com/newsDetail getNewsByld.action:jsessionid=8973E7C804438D1D993B2B94C895965
E?newsId=203643.

17 See in the website ‘Feminisite’. Available at: http://www.feminisite.net/news.php?act=details&nid=497.
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limited opportunities for women’s employment; as well as the discriminations
associated with women’s domestic labor. The new framework’s formal equality rather
deepens women’s vulnerability through forcing them into dependency on their
family/kin relations. According to Ayse Bugra and Caglar Keyder the current
conservative governments approach on the issue of social security portrays a “liberal
residualism, flavoured with social conservative values that are premised upon the
centrality of the family and the significance of communal solidarity” (2006: 213). In
pioneering a new social security system, the AKP government has provided an unusual
combination of the rhetoric of compliance with the EU criteria -formal understanding of
equality- and its ideology of conservatism underestimating the de facto inequalities that
are embedded in women’s subordinate status in the Turkish labor market. Thus,
compliance with the EU criteria on the equal treatment of women and men concerning
access to social security becomes counterproductive for many women, unless it is
accompanied with policies to increase employment opportunities for women and

policies to eliminate gender discriminations in the labor market.

2.7. Liberalization of the Ban on Islamic Headscarf

In Turkey, the struggle over women’s identity involves the regulation of their
clothing in public institutions. Especially since the 1980s, with the proliferation of
veiled university students and contradictory regulations to abolish or reinstate a ban on
headscarf in higher education, the issue became a terrain of vehement controversy
between secular versus religious conservative camps advocating their respective
standpoints about whether the ban constitutes a human rights violation. In an attempt to

provide a legal resolution, in the late 1980s the Parliament came up with two alternative

formulations:
. “It is acceptable to cover neck and head because of religious belief.”'®
. “Dress 1s not subject to any prohibition in higher education, provided that it is not

forbidden by law.”"

Both of these formulations were carried to the Constitutional Court which

annulled the first on grounds that it contradicts the principle of secularism; yet the Court

'8 Addition of Article 16 to Higher Education Law with the Law No: 3511 (December 10, 1988).
19 Addition of Article 17 to Higher Education Law with the Law No: 3670 (October 25, 1990).
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did not take any legal action given the watchful tongue of the second which avoided
reference to issues of veiling and religion. Throughout the 1990s, despite some
universities’ decision to independently apply a ban on headscarf; most veiled students
were able to enter university campuses thanks to the legal ambiguity and the weight of
headscarf-friendly political parties within the political sphere. However, in 1997 the
rising tide and visibility of religion in political and public domains was once again
countered by the secular establishment when the military openly demaded resignation of
Necmettin Erbakan — the leader of RP and coalition partner. The ban was immediately
reinstated in 1997 through a YOK verdict prohibiting veiled students’ entry to
university campuses and in 1998 YOK reiterated its critical stance announcing that the
university rectors who do not comply with the ban would risk dismissal (Cindoglu &

Zencirci, 2008: 799).

The coming to power of another conservative government in 2002 did not provide
for liberalization of the headscarf use for the following five years; since the AKP
government preferred to leave aside the issue which would otherwise lead the party to
share the same fate with its predecessors. In the face of continuing strong secular
opposition, AKP strategically concentrated on building a moderate party image and in
this respect vacillated with regard to bringing up the headscarf related demands of its
constituency. In the aftermath of 2007 general elections, the proper conditions have
begun to emerge with AKP’s another landslide victory, supportive MHP’s presence in
the Parliament to provide for majority to pass necessary legislative amendments, and
former AKP parliamentarian Abdullah Giil’s rise to presidency to surmount a potential
veto point. Moreover, during the same period, a number of public opinion surveys
indicated the rising societal support for liberalization of the headscarf use (Erdem, 2007,
A&G Research Company, 2008). Relying upon this supportive conjuncture, in
February, 2008, AKP proposed constitutional amendments to the Article 10 of the
Constitution which sought to bring equality before the law in access to public services
and amendment of the Article 42 to prevent ban on exercising right to higher education
for a reason not specified in the law. During and after the amendment process, the pro-
headscarf coalition was once again countered by the opposing camp composed of CHP,
universities, YOK, the military, and the judiciary. Besides, during this period, the
representatives of secular civil society organizations avoided any unequivocal

declaration concerning the liberalization of the ban on headscarf:
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Yes, on the one side we have young girls who have difficulty in the process of education
because they cover their heads. On the other side, there are those who in fifteen years of age
forced to veil against their will and those who fear being obliged to cover their head a few
years later along with the neighborhood pressure (see the former chair of TUSIAD Arzuhan
Dogan-Yal¢indag in Appendix 1);

We’re worried that our rights, which we worked so hard to earn, could be lost eventually.
We’re worried that our lives would become more conservative,” “The discussion can be
healthy. However we don’t want women to become polarized because of the headscarf

issue (the former chair of KAGIDER Giilseren Onang).”

The anti-headscarf lobby once again achieved success when the Constitutional
Court annulled the amendments given the reasoning that they were against the principle
of secularism and carry the threat of society’s Islamization. In its criticism against the
Court’s decision, AKDER —an NGO renowned for its campaigns to liberalize headscarf-
asserts that the amended articles were no different than their earlier version and the
amendments were urging the State to treat its citizens equally and were underlining that
all the citizens have the right to education (AKDER, 2011). AKDER also criticizes that
the Court’s reasoning fails to comply with domestic or international legal norms and is
rather based on the speculative assumption that the removal of the ban would lead to
pressuring of the unveiled women (AKDER, 2011). In making this claim, the
organization refers to the constitutional articles that “no one can be debarred from the
right to education” and “the fundamental rights and freedoms, without touching to their
substance, can only be restricted by law and only in relation to the reasons specified in
the relevant articles of the constitution” (AKDER, 2011b). In order to eliminate the de
facto application of the ban, AKDER additionally proposes the following conditions to
become constitutional (AKDER, 2011c¢):

. “Noone can be debarred from the right to higher education on account of their
attire.”

= “The right to education and work cannot be restricted on account of one’s attire.”

. “In providing services and in the enjoyment of these services, the State bodies and

public authorities are obliged to act according to the principle of equality before

the law.”

2 Today’s Zaman (2007), “KAGIDER chair calls for compromise,” September, 28. Available at:

http://www.sundayszaman.com/sunday/newsDetail getNewsByld.action:jsessionid=C125720BBEES966F1815E3A4
9D71B3D8?newsld=123355&columnistld=0.
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In February, 2010, AKDER initiated a signature campaign called ‘Feb. 28 cannot
last for a thousand years’ demanding the removal of the ban from all the spheres of
public life and a total of 104 civil society organizations gave their support to the
campaign. In late 2010, YOK has prohibited the higher education student’s expulsion
from the university courses on grounds that they do not abide by the disciplinary
regulations. This verdict of YOK can be considered as a development contributing to

the success of the pro-headscarf lobby, or it at least provided an interim solution.

Those who situate the issue within a human rights discourse may also claim that
the lifting of the headscarf ban should be considered as part of the democratic reforms
aimed at EU. Yet, there is no EU level policy as the EU Member States do not have a
single unified stance on the issue. Besides, the ECHR ruled against the claim that the
ban violates the right to religious freedom and education (ECHR, 2005). Neither the
political approach in the EU nor the legal rulings of the ECHR are supportive of the

advocates of the freedom to headscarf.

The issue is therefore left to domestic level settlement which seems still exigent
unless the ruling AKP comes up with a formula to persuade especially the main
opposition party -CHP. Some of the representatives of CHP including its leader Kemal
Kiligdaroglu issued statements in favor of the YOK verdict which loosened the past
restrictions on headscarf use. Moreover, there are statements of the party representatives
that CHP may negotiate about removal of the ban and strategically utilize the issue as a
bargaining chip to realize the demands of their party about a number of contentious
issues such as the lowering of the 10 percent election threshold in Turkey, the lifting of
parliamentary immunities, and the dissolution of YOK (see: Cemal, 2010). If these
demands of CHP are considered as a package, it was proposed by some party
representatives that further liberalization of headscarf may also be considered within
such package (Ibid). This signifies a change in the CHP’s outlook which was long
supportive of the ban on headscarf. However, concerning the issue there are frictions

within the party as its representatives still voice different opinions.

The debates about the unjust treatment of women wearing headscarf cannot be
confined to the issue of right to education. The issue also relates to lobbying on
women’s participation within politics and work life. The lobbying on the liberalization

of headscarf involves demands for access to public domains, representation in elected
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bodies and access to employment in civil services. In a more recent campaign called
‘Basortiilii Aday Yoksa Oy da Yok! [1f No Veiled Candidate, No Vote!]’, AKDER raised
these demands and continue to lobby for further freedoms referring to manifest societal
consensus and quoting the statements of powerful political and civil societal actors
(Arikan, 2011). In her newspaper article, Arikan quotes Giirsel Tekin from CHP,
KADER’s election campaign and TUSIAD’s Constitution Draft Report all of which
support the liberalization of the headscarf ban (Ibid). In a workshop on the new Civilian
Constitution, the women branches of AKP also recommended ease of restrictions for
recruitment to particular professions except teaching, magistracy and law enforcement

officials (see in Basaran, 2012).

In the past decade, the issue of headscarf noticeably divided the women
organizations. AKDER and others, which in particular lobby for the liberalization of the
headscarf use, were at odds with and detached from the mainstream women’s lobby.
The past isolation of AKDER currently seem to become alleviated as the mainstream
women organizations and coalitions have begun to uphold more liberal positions on the
ease of the headscarf ban. For instance, the chair of KADER Cigdem Aydin criticizes
the discrimination towards veiled women as they are excluded from participation in
politics (see in Appendix 1). Nuray Ozbay form KAGIDER makes a distinction
between public and private sectors as well as between those who provide public services
and those getting these services. She states that their organization’s position is
unequivocal on this issue; that KAGIDER approves the right to higher education of the
veiled students; yet that those who provide public services shall not carry religious
symbols; and also that KAGIDER does not also observe a religion-based discrimination
in the private sector (see in Appendix 3). As observed from the statements of Ipek
[lkkaracan-Ajas, WWHR’s concerted position on this issue is completely the same with
that of KAGIDER (see in Appendix 3). The bulk of the Constitution Women Platform
also suggests that the issue of attrie shall not be regulated in the Constitution; the
Platform demands freedom to headscarf in higher education and criticizes politization of
the issue.”’ This discursive shift among the women organizations demonstrates

increasing support for the lobbying on the liberalization of the headscarf use not only in

2! Tarik Isik (2007), “Kazanimlardan 6diin verilmesin [Gains shall not be compromised],” Radikal, December, 10.

Available at: http://www.radikal.com.tr/haber.php?haberno=241245.
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higher education, but also in politics and work life. However, lack of consensus persists

concerning the freedom to headscarf use by those who provide public services.

The question remains as to how this complex issue is going to be framed within
the awaiting civilian Constitution. It should be once again emphasized that the
liberalization of the headscarf use has been extraneous to the EU’s human rights
discourse as the EU Member States appraise the issue from alternative standpoints.
Besides, the ECHR judgement in the case of Leyla Sahin V. Turkey had further
solidified the EU’s indifference on the issue. Furthermore, in the face of strong anti-
headscarf lobby at the domestic level and additionally given the sustained pressures of
the Turkish General Staff for the ban’s continuation; the government had so far
refrained from taking big steps and instead attached priority to societal compromise.
Overall, the issue of the headscarf ban demonstrates that lobbyists may become unable
to exert influence over issues about which there is a strong counter lobby. Still, the anti-
headscarf lobby, which was once solid and strong enough to prevent compromise and
challenge the success of the pro-headscarf lobby, has begun to ravel out with
moderation of some of its constituents including both civil societal and political level
actors. If continues, this transformation is expected to increase the likelihood of the pro-
headscarf lobby to realize its demands of legally protected access to education and

participation in work life and politics.

2.8. General Evaluation of the Lobbying on Gender Mainstreaming

The emprical analysis in this chapter is set out to investigate the conditions
shaping success patterns of lobbying on gender mainstreaming in Turkey. A number of
different dynamics were elaborated including the EU’s adaptational pressures, the
constellations of lobbying coalitions, and contacts and policy/preference congruence
with allies from the political level. The analysis demonstrates that the effects of these
factors are not constant and that their effect is indeed moderated by issue conflict.
Especially, the secular versus religious conservative controversy and its linkage to
policy proposals of the lobbying on gender mainstreaming decisively impacts the degree

to which the lobbyists realize their objectives.
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As for the EU impact, there are multiple mechanisms through which the EU has
been instrumental in aiding the lobbying on gender equality. First, to achieve
membership in the EU, there are EU set standarts which need to be fulfilled by the EU
negotiating countries. This puts substantial pressure on the Turkish government to
comply with the EU’s binding directives on gender mainstreaming. The downloading of
the EU requirements enabled considerable progress on gender equality (Miiftiiler-Bac &
Fisher Onar, 2011; Miiftiiler-Bac, 2012); however, the EU’s sanctioning power in the
form of directives had been rather limited to the area of eliminating gender
discriminations in the labor market. Besides, as demonstrated in the case of the Social
Security Reform, the EU prescribed policy transformations do not always concur with
policy objectives of the domestic level lobbying on gender mainstreaming. The formal
understanding of equality in putting up a new social security framework had been
counterproductive given women’s subordinate status in the Turkish labor market
combined with the AKP government’s proclivity to conservative policies further
solidifying women’s confinement to domicle. Despite certain improvements in the
adoption of some legal supportive measures; implementation wise problems are also
common given the patriarchal codes of conduct, belief in male superiority, and
consequent acceptance of male domination and oppression which are sustained by the

traditionally constructed gender roles within the Turkish culture.

In addition to the binding directives, the EU institutions also came up with
recommendations pertaining to other issue areas such as positive discrimination and
violence prevention. Yet, the EU level decisions pertaining to these issues remain rather
advisory. The European Commission currently increased its calls on the Turkish
government for the implementation of these measures arguing that “the constitutional
amendment providing for positive discrimination in favor of women has yet to produce
results” (European Commission, 2011: 33). To push for the necessary adjustments, it
also utilizes the ECHR judgements. The Commission underlined in its final report that
“as regards domestic violence, the ECHR judgment in the Opuz v. Turkey case has yet

to be implemented” (European Commission, 2012: 27).

A second route of the EU impact over the process of gender mainstreaming in
Turkey is observed at the stage of agenda setting. Throughout the negotiation process,
the EU demands reform of the major laws such as the Constitution, the Civil Code, and

the Penal Code, and it also expects design of these major documents to offer more
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democracy and respect for human rights. However, it normally does not get involved in
the details of the content formulation processes. As the EU negotiation process carried
these major laws to the agenda of the government, the lobbyists succeed in placing front
proposals for rearrangement of gender issues in these laws. The requirements of the
negotiation process provided an opportunity context to women organizations; especially
concerning their lobbying on the Civil and the Penal Code amendments. However, the
governments in power had been responsive to these proposals for reform; to the extent
that they do not contradict the governing cadres’ ideology induced policy preferences.
Whereas during the Civil Code amendment, the coalition government had repudiated
the proposals from religiously conservative circles within the Parliament; during the
Penal Code amendment, the AKP government turned down the proposals of women
organizations touching sensitive issues such as abortion, juvenile sexual intercourse,
sexual orientation, virginity tests and honor killings. These two cases clearly exhibit the
leverage of secular versus religious conservative controversy in determining success of
actors lobbying on gender meainstreaming in Turkey and how this issue conflict
dampens the effect of other factors. The European Commission, relying on feedbacks
from women organizations, also draws attention to the impact of this issue conflict
conveying that “independent women's NGOs have reported that public institutions
discriminate in favor of NGOs promoting conservative values” (European Commission,

2011: 33).

Third, it is possible to talk about another and a rather indirect route of EU
influence which stipulated a change in structures of dialogue between the State and
women organizations. The EU heavily pressured the authorities in Turkey for the
formation of domestic level mechanisms of consultation to promote gender equality.
The early institutionalization process dates back to 1990 with the formation of a
Directorate General for the Status and Problems of Women. The legal status of this
institution was ambiguous until November 2004. Since then, the Directorate has been
allocated with better functional means to perform the duty of eliminating discrimination
against women. One such means was the establishment of an Advisory Board on the
Status of Women which gives advice about the functioning of the Directorate and which
engages civil society advocates, academicians and representatives from all the Turkish
ministries for the planning and implementation of the State policies on the status of

women. Another source of institutional empowerment is the EU’s allocation of
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considerable funds to the Directorate. For instance, the EU provided 1.720.000 euros as
part of its Gender Equality Development Project for the period 2007-2008 (see
Directorate General for the Status and Problems of Women, 2007: 43).

Another very critical institutional development was the establishment of ‘the State
Ministry responsible for Women and Family’ in 2003. It was annulled in the aftermath
of 2011 elections and replaced by the ‘Ministry of Family and Social Policies’ under the
61°* government. Since then, the women organizations intensively lobby for a change in
the name of the ministry back to its old version. For instance, the European Women’s
Lobby Coordination in Turkey argue that the current name is a backward step for
women rights since it represents the mindset that associate women with family rather
than as individuals (European Women’s Lobby, 2011). The Equality Mechanisms
Platform also heavily criticized the new name of the Ministry, associated it with the
government’s approach that women do not exist outside the family, and heavily
protested against this arrangemen‘[.22 Besides the problem of the name of the Ministry,
the nature of the Ministry’s dialogue with women organizations is of utmost
importance. The European Commission reports to observe a more enhanced dialogue,
since the appointment of the new Minister of Family and Social Policies (2011: 31).
However, this dialogue, in the absence of institutional guarantees of access, would only
temporarily solve the women organizations’ problem of being heard by the decision

makers.

Again, instigated by the EU reform process, the most recent institutional
renovation was the creation of the Women-Men Equal Opportunities Commission in

March, 2009. As Selma Acuner from KADER states:

The Commission is a great step forward, in opening up democratic spaces in Turkey and
also for mainstreaming a gender equality perspective in policy formulations...
Establishment of an entity at the Turkish Grand National Assembly, the highest level of
decision making mechanism in Turkey, is a proof of embracing an institutional approach
for the equality concept or the struggle against inequality (see in: United Nations

Development Programme, 2009).

2 Bianet (2011), “Kadmlar esitlik mekanizmalari i¢in miicadelede kararli [Women are steadfast on their struggle for

equality mechanisms],” June, 10. Available at: http://bianet.org/bianet/kadin/130644-kadinlar-esitlik-mekanizmalari-
icin-mucadelede-kararli.
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The EU also demands formation of a specific committee on women's rights and
gender equality in every Member State. In a 2007 resolution, the European Parliament
underlined that it “strongly regrets that a standing committee on women's rights and
gender equality has still not been established within the Turkish Parliament and
emphasized “that the committee should be established as soon as possible” (European
Parliament, 2007). In response to that resolution, the Directorate General for the Status
of Women announced that within the framework of its Gender Mainstreaming National
Action Plan 2008-2013, the works commenced on a draft plan for the establishment of
such a committee (see the Directorate’s Action Plan, 2008). By and large, the women
organizations’ access to decision making had been eased with sophisticated
institutionalization of their dialogue with the decision makers. Moreover, via
employment of some twinning projects, the EU’s pressures over gender reforms had
been highly influencial. Pressuring the institutional structures such as the Directorate
General for the Status of Women, the EU puts a timetable for reforms and the
Directorate comes up with action plans to be completed in line with these timetables.
Such mechanisms of regimented interaction with the domestic level of the negotiationg

country clearly speeds up the harmonization processes.

The empirical analysis observes multiple ways in which the European level
pressures and incentives impact the domestic level bargaining on gender mainstreaming
in Turkey. On the one hand, the EU pressures for and supports the introduction of an
institutional framework for a standing dialogue between the State and women
organizations and ultimately augments the women organizations’ prospects for
increased access to decision making level. On the other hand, it conditions the
continuation of accession talks to accomplishment of particular legal reforms and its
negotiation framework creates window opportunities bringing certain issues to the
agenda of the government. However, when the content of these reforms are analyzed in
detail, in certain instances, the EU impact is observed to be inconsistent as the AKP
government managed to promulgate certain conservative standards without

contravening the EU’s entry requirements.

As long as certain religious conservative values are not removed from the center
stage of the ruling party, the women organizations located on the opposite side of the
policy space have little chance of fully realizing their gender mainstreaming related
objectives.
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Although some women organizations had been highly successful with respect to
networking among themselves, seem to gain the support from -or at least not confronted
by- other groups and networks that operate within the realm of civil society and found
allies at the political level which push for the same objectives; their relations with the
government authorities had been contentious, fragile and one of distrust. The empirical
analysis in this chapter exhibits some degree of relationship between the lobbying
coalitions and the lobbying success. Concerning the receptiveness of political
authorities, the women organizations owe much to their ability to form issue based
coalitions with broad based participation so as to succeed in their efforts to put pressures
over policy making processes. In certain instances, the women organizations’ intensive
lobbying, resource commitment and the strategy of providing holistic reform proposal
packages also contributed to the lobbying success. However, when the final contents of
the past amendments and their implementation processes are analyzed, it is observed
that whether lobbyists do or do not achieve their objectives is determined much more by
issue conflict especially driven by secular versus religious conservative controversy.
The reform proposal packages of the lobbying on gender mainstreaming were approved
in so far as they do not involve provisions that go beyond the policy contours of the

ruling party.

In conclusion, the lobbyists both made gains and losses concerning the legislative
processes on gender mainstreaming in Turkey. The results of the process tracing of a
pleathora of gender issues reiterate the necessity to differentiate between the lobbying
success of these actors with respect to policy formulation and their lobbying success
pertaining to policy implementation. The bulk of the past legislative amendments have
met the demands raised by the lobbying for gender rights; yet these legal reforms did
not always automatically eventuate in smooth policy implementation. Therefore, the
policy outcomes with respect to revision of major gender related laws shall not
misguide one to overemphasize the success of this lobby. Also under this issue
category, the EU’s effective transposition pressures had been mostly limited to the
processes of legal adjustments, albeit that the EU additionally expects smooth
implementation of these legal reforms. Besides, a number of controversies with respect
to reform of the legal content also seem to remain unresolved and carried into 2010s.
Especially, the secular versus religious conservative conflict has fueled these

controversies and emerges as the most critical factor in procrastinating compromise.
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CHAPTER 3

THE ISSUES OF ALEVI RIGHTS AND
ALTERNATIVE LOBBYING POSITIONS

For cooperation with countries in the process of EU accession, the fair treatment
of minorities is within the EU’s top list political criteria. In an effort to comply with this
EU criterion and to reconcile the religious and cultural identity based grievances, the
Turkish authorities carried out a number of legal reforms. Until 2007, these efforts did
not involve any policies to address the demands of the Alevi community and the
political parties had lacked in their party programs any concrete policies to address the
Alevi expectations. In due course, there had been a gradual change in this old policy of
denial and ignorance following the initial AKP attempts to engage with the
representatives of the Alevi groups. In the summer of 2007, the AKP government
sought to enhance communication with the Alevi community and initiated a new policy
popularly referred to as Alevi A¢ilimi [Alevi Opening]. This initiative of the government
had been highly debated in the major media -additionally creating public awareness.
Ultimately, some other previously indifferent political parties had also joined the trend
and announced their transformed Alevi policies. For instance, CHP did not integrate the
Alevi demands within its party program until the revisions in December 2008. The
leader of MHP also detailed the party’s new Alevi policy in June 2009 which signifies
the party’s moderation concerning a number of Alevi issues. During the same period,
the government designed a series of workshops as forums for dialogue with the
representatives of the Alevi community. All of these developments were signalling

increasing propensity to alter the treatment of the Alevi question.
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The workshop process, which took place between June 2009 and January 2010,
was the first time that the Alevi organizations were conferred about the reform content.
It provided a platform for deliberation to more than 300 different stakeholders. The
representatives of diverse interests within the Alevi community, academicians, and
representatives from Diyanet, human rights organizations, journalists, and politicians
were all invited to the workshops. Whereas the Alevi organizations were all present in
the first of these workshop series, the second was dominated by academicians, the third
by the representatives of the Diyanet and theologians, the fourth by representatives of
the civil society organizations including trade unions, human rights organizations and
some other NGOs, the fifth by the members of the media, and the sixth by politicians
who had been active on Alevi issues. On January 28-30, 2010, the process was
concluded in a final meeting which was designed as a platform for collective bargaining
In an attempt to alleviate some remaining concerns surfaced during this initial process,
the workshops were followed by a series of large-scale meetings with the Alevi spritual
leaders and NGO representatives at the end of which the State Ministry came up with a
report about the needs of the Alevi community (for a more detailed discussion on this

workshop process see: State Ministry of the Turkish Republic: 2010).

Alevi organizations’ exclusion from some of these workshop series and the way in
which the overall process was conducted rendered these organizations highly critical.
Several criticisms were waged against the policy suggestions in the workshop report
that were argued to materialize through consensus; yet in fact, according to some
representatives of the Alevi community, provide for the assimilation of Alevis.
Nevertheless, the workshop process provided the Alevi organizations with the chance to
express their alternative demands, communicate these demands to the general public,
and directly bargain among themselves, with the State and also with other stakeholders.
The analysis in this chapter elaborates on major Alevi issues and on the alternative
policy positions and lobbying of different Alevi groups that organize as associations and

foundations at the level of civil society. The analysis is primarily built on the experience

of:

. Alevi Bektasi Federasyonu [Alevi Bektashi Federation, ABF] which represents the
Central Office of Alevi Kiiltiir Dernekleri [ Alevi Culture Associations] and its 102
branch offices, Pir Sultan Abdal Kiiltiir Dernegi [Pir Sultan Abdal Culture
Association, PSAKD] and its 61 branches and 29 other Alevi organizations.
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. Alevi Vakiflar1 Federasyonu [Alevi Foundations Federation, AVF], which was
established in 2005 and composed of 11 foundations including prominent ones
such as Cumhuriyet¢i Egitim ve Kiiltiir Merkezi Vakfi- CEM Vakfi [Republican
Education and Culture Center Foundation, CEM Foundation]

. Alevi Dernekleri Federasyonu [Alevi Associations Federation, ADF], which was
established in 2008, involves 16 organizations including prominent dervish lodges
of Alevis such as Sahkulu Sultan Vakfi Dergahi and Karacaahmet Sultan Dernegi,
as well as, organizations such as Erikli Baba.

. Diinya Ehl-i Beyt Vakfi [World Ahlul Bayt Foundation] which was formed
through an Ahlul-Bayt Meeting by 126 Alevi-Bektashi organizations. Currently,

there are 256 member organizations in Turkey and around the world.

Representatives from these leading Alevi umbrella organizations all participated
in the workshop process (for the complete list see: State Ministry of the Turkish
Republic: 2010). The chapter concentrates on the lobbying of these major umbrella
organizations given their representative capacity and diverse policy proposals
concerning the resolution of some Alevi issues. These before all else include questions
concerning the Alevi identity, the relevance of minority status, the compulsory Sunni
religious instruction in schools, the status of the Alevi places of worship, the status and

services of Diyanet, and finally the practice of designating religion in the identity cards.

Unlike the lobbying on gender mainstreaming, the Alevi organizations were less
successful in terms of presenting a united front with respect to the details of their
lobbying positions. This problem is perhaps a product of the fact that this group of
lobbyists had lacked proper contact prior to the workshop process. In effect, the Alevi-
based institutionalization process has started more than two decades ago and before the
workshop process alternative federation structures have already surfaced (see interview
with Dogan Bermek in Appendix 3). Yet, these groups were in disagreement with
respect to proper representation and the workshop process had exacerbated this
fragmented nature of the Alevi lobby. For setbacks in reforms to address the problems
of the community, part of the blame was placed upon the Alevi organizations which had
trouble in terms of finding the middle ground on some issues of interest. In essence,
despite their differences in nuance, this group of lobbyists issued common complaints.
Still, during the workshops they were unable to effectively emphasize this commonality
and they were additionally countered by some other stakeholders including those
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representing the interests of the Sunni majority. Moreover, coupled with the strong
Sunni reflex”® within the Turkish society; the governing party’s proclivity to this reflex
represents another possible impediment to peaceful settlement of the Alevi issues and
together characterizes a decisive factor in setting the scenery of Alevis’ negotiations

with the government.

Within the political arena, the Sunni-Alevi demarcation soon crystallized as one
of the major pillars of power struggle between the representatives of secular versus
religious conservative controversy. With the initiative of the so-called opening to the
Alevi community, the AKP government tried to prove that there is a possibility for
change in its version of conservatism. Through this initiative, AKP was signaling that
the party is ready to recognize the diversity within Islam. In response, the secular
opposition has concentrated on the limits of this opening in terms of addressing the
Alevi grievances criticizing that this process is lacking concrete legal steps.
Notwithstanding its limits, there were also allegations that the government’s initiative’s
underlying motive is to assimilate Alevis into the Sunni mainstream and that the
prospects of the Opening were predetermined by the interests of the Sunni majority.
Thus, the clash between the Sunni versus Alevi interests had begun to feed and further
sharpen the existing secular vesus religious conservative rivalry in the Parliament as the

poles of this rivalry had sought to appeal to these competing faith-based interests.

This chapter proceeds in order of major Alevi issues. It capitalizes on the related
debates in the Turkish Parliament and presents alternative demands raised by the major
Alevi umbrella organizations. It also discusses the EU factor in the settlement of these
issues and evaluates the process through which these various perspectives were

translated into policy outcomes.

3.1. The Issue of Recognition

Alevis represent the largest sub-national identity group in Turkey which,
according to some estimates, constitutes around 10 and 20 percent of the population

(Carkoglu, 2005). Along with other ethnic and linguistic sub-national groups, Alevis

2 With the phrase of ‘Sunni reflex’, the dissertation refers to the counter advocacy of the representatives from the
Sunni community and the Sunni policy positions against the Alevis’ faith based interests.
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have been excluded from the official minority discourse that remains unchanged since
the Treaty of Lausanne of 1923 which restrictively uses the term minority to refer to
non-Muslim populations of the country -only Greeks, Armenians and Jews. Apart from
the persistence of this official minority discourse, there have been major transformations
in rhetoric and practice signifying gradual endorsement of Alevism’s distinctiveness. In
effect, the issue of recognition is far more complicated as there are a number of
alternative understandings as to what differentiate the Alevis from the mainstream
Turkish community. Alevism rather operates as an umbrella term for various sectarian
groups and is composed of many axis of differentiation. Any constant definition to
encapsulate Alevism with a single identity would be misleading as Alevis themselves
are still in the process of contesting and constructing the elements of their
distinctiveness. It should be underlined that the politics of recognition is beyond the
single consideration about recognition of Alevism as a separate homogenous totality.
The question is what makes Alevism distinct, as arguably there are different Alevism

perceptions and an intra-group rivalry as to which particular clique stands for Alevism.

The differing perceptions of the Alevi identity had impeded a more collaborative
approach among the Alevi organizations (Dressler, 2008). It is critical to examine in
detail these existent alternative Alevism perceptions, so as to avert the fallacy of
associating the Alevi demands with a single Alevi discourse. Among many axes leading
to development of alternative self-understandings, definition of Alevism in relation to
Islam had been depicted as the most problematic issue to divide the Alevi community.
Throughout September 3-19, 2009, Stratejik Diisiince Enstitiisii [the Institute of
Strategic Thinking] had conducted a survey in 26 provinces of Turkey based on face to
face interviews with 2217 respondents, 614 of which were Alevi citizens. According to
the results of this survey, 48.6% of the Alevi respondents reported that they consider
Alevism as a sect, 19.1% as a culture, and 12.3% as a religion (Institute of Strategic
Thinking, 2009: 18). Besides, 57.1% of the non-Alevi respondents also preferred to
define Alevism as a sect within Islam (Ibid). These survey results demonstrate that the
predominant opinion within the Turkish society rather reflects on Alevism as within
Islam. Still, one cannot ignore the fact that both within the Alevi and non-Alevi

respondents there are those who give prominence to some other definitional elements.

This elusiveness at the public opinion level is similarly observed among the major
Alevi organizations (see Figure 3.1). For instance, the chair of AVF Dogan Bermek, the

106



chair of CEM Foundation izzettin Dogan, the chair of World Ahlul Bayt Foundation
Fermani Altun, and the chair of ADF Hiisniye Takmaz all underline that they consider
Alevism within Islam and assert also that the Alevi base do not question Alevism’s
connection to Islam despite their differences in nuance (see in Appendix 3; see also
Torun, 2009). They also point to different definitions of Alevism either as a sect, as a
philosophy or as a humanist interpretation under the Islamic religion (see: Appendix 3;

and Torun, 2009).

Figure 3.1. Positions of some Alevi umbrella organizations on issues related to
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*The dashed circle portrays the definition provided in the Alevi workshop report.

2% The depictions of the policy advocates’ locations over the two-dimensional policy space reflect my personal
estimations on the basis of my own evaluations about the statements of these organizations’ representatives. It should
be emphasized that these depictions of the alternative policy positions are not based on any standardized indices and
were not therefore measured on the basis of a clearly set criteria. Concerning all the figures of this chapter, the
readers should rather pay attention to whether these policy advocates fall within a particular quadrant instead of these

advocates’ handbuilt spacial positions.
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There is yet another group which stresses the need for a more comprehensive
definition and aim to free Alevism from its confinement to religious tenets. For instance,
ABF and PSAKD counter the contemplation of Alevism solely in terms of its relation to
Islam. Ali Yildirim —a prominent community commentator from PSAKD- provides a
detailed definition of Alevism as a philosophy, a life style, a culture and even a societal
phenomenon which is rational and against dogmatism, democratic, secular and humanist
(see in Appendix 1). This viewpoint both distances Alevism from its religious
connotations and seeks to demonstrate its compatibility with the ground rules of
modernity. Standing aloof from such an exhaustive definition, ABF also avoids defining
Alevism as a religion or as a sect and defines it simply as a teaching to guide its

followers.?

There are also certain groups within the movement which go further to the
extreme such as Avrupa Alevi Birlikleri Federasyonu [European Federation of Alevi
Communities, AABK] that operate at the European level, lobby the structures such as
the European Commission, and strive for the recognition of Alevism as a religion
separate from Islam and additionally lobby for minority status. The representatives of
the major umbrella organizations such as AVF and ADF assert that such radical
accounts found little if any support from the Alevi community in Turkey (see in
Appendix 1). Nevertheless, seemingly these counter discourses of some radical
approaches on Alevism’s relation to Islam inadvertently beget the third parties confused

about the Alevi identity.

On the pretext that Alevis are incapable to specify the borders of Alevism, the
State which was long ignorant of the distinctiveness of the Alevi identity became
aspirant to put an end to these contentions. In the aftermath of Alevi Workshops, it
opted for a rather narrow definition in the school textbooks, which would by no means

please some of the Alevi organizations.

The school curriculum was revised to incorporate Alevism in its relation to Islam.

Alevis are defined as followers and lovers of Hz. Ali, who are on top of it Muslims,

2> ABF (2013), “Kitapta Alevilik tanimi yanhg [Wrong definition of Alevism in the book],” see in the Website of
ABF, accessed February 16, 2013. Available at:
http://www.alevifederasyonu.org.tr/index.php?option=com_content&view=article&id=763%3 Akitapta-alevilik-tanm-
yanl&catid=1%3 Ason-haberler&Itemid=2.
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whose holy writ is Koran, thus that Alevis believe in the unity of God accepting Hz.
Mohammed as the last prophet. In this respect, the State did not take heed of all the
Alevi demands for self-definition and defined Alevism on behalf of Alevis without
reference to some of the above stated definitions proposed by the representatives of the
Alevi organizations. Commenting on the definition of Alevism in the school textbooks,

Minister of Education Hiiseyin Celik argues that:

They said: “Why we did not write it?” Especially, some specific associations said: ‘“Why
we did not write it?” And we said: While we write about Orthodoxy we did not have Greek
Patriarch Bartholomew write it, or while writing on Shafii find a Shafii write it, and find a
Hanafi for Hanafism. We have utilized the university teachers, who are specialists on the
issue in Turkey, the reservoir of the Directorate of Religious Affairs, and the specialists of

the Ministry of National Education (see in Appendix 2).

This policy of denial has led to relegation of Alevism to affinity with a religious
belief system under Islam whose analogies with the Islamic faith are emphasized instead
of some differentiating aspects as highlighted by some of the Alevi organizations. In a
similar vein and without referring to Alevism as a sect within Islam, Turkey’s previous

Minister of Religious Affairs Ali Bardakoglu argues:

Discussing whether Alevis are Muslim or not is an insult against Islam. All Alevis are
Muslim. Nobody should be deceived by the West and claim that Alevism is outside the fold

of Islam.?®

The ambiguities about the status of Alevis and the associated problems also

became subject to harsh criticisms in the Turkish Parliament:

In the workshops, the decision to regard Alevism as a sect was issued. Thereupon, is the
Directorate of Religious Affairs, which does not see Alevism as a sect, suddenly going to

see Alevism as a sect? (See Sevket Kdse in Appendix 2);

On November 21, 2004 our Director of Religious Affairs gave a speech to the media
stating that ‘Alevis are not minority, they are sub-belief group; we cannot bring services to
every group; in that case what happens if Aczmendi’s make demands’. My dear friends,
religious interpretations are inconsequential for the essence, sprit and aim of our religion. In
any case, this situation is understandable from their activities and this perverted

interpretation is rejected by our society. However, Alevi and Sunni interpretations are

% See in: Emre Demir and Ahmet Ozay (2006), “For Minority Status, Alevis Bypass Turkey, Appeal to European
Court,” Zaman, November, 18. Available at: http://wwrn.org/articles/23423/?&place=turkey&section=islam.
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accepted by the majority of our society. If Alevism is a sub-belief group of Islam, so does

Sunnism (see Ali Riza Giilgigek in Appendix 2).

Others draw attention to lack of legal guarantees to protect Alevis’ right to belief
if Alevis are defined solely as a belief under Islam. For instance, the Penal Code only
refers to religion and sect, and excludes ‘religious belief” from its definition of
punishments. Referring to Article 216 of the Code, Muharrem Kili¢ from CHP
highlights that:

Pressures, defamations and insults against the Alevi belief are not within the scope of
punishments. What is protected under the Penal Code is only religion and sect... in that
case, the court is going to ask to the Directorate of Religious Affairs about whether
Alevism is a sect or a religion or not; and as the Directorate is going to report that Alevism
is not a separate religion as well that it does not fall under the conventional four sects, the

court case is going to abate (see in Appendix 2).

For continuation of these legal ambiguities, the Alevi organizations were kept
responsible given their failure to provide a joint position on the distinctiveness of their
community. The final report on the Alevi workshops articulates lack of coherence

within the Alevi movement as follows:

The factionalism that feed on ideological tensions among themselves, the problems that
feed on organizational interests and spheres of competition reflect certain weaknesses and

contradictions of the Alevi politization. (State Ministry of the Turkish Republic, 2010: 26)

Moreover, the dissidence about how to position Alevism -either as a sect or
merely as a culture within Islam or as a religion or a life style separate from Islam- has
led to contradictory views about the necessary formulas to address several other Alevi
grievances. For instance, those who consider Alevism as a sect within Islam are
naturally expected to demand representation within Diyanet instead of claiming total
abrogation of the institution; to demand inclusion of Alevism in the school curricula
instead of claiming termination of compulsory nature of the religious instruction in
schools; and demand salary to Alevi spritual leaders instead of claiming ‘that the State
shall not have religious officials and put them on salary’ (see Balkiz, 2002). The
differences of nuance among the Alevi groups with respect to constructs of their identity
had narrowed these groups ability to emphasize their shared aims about the reforms to

address every other Alevi grievance.
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The issue of how to position Alevism vis-a-vis Islam is not the one and only
problem to complicate Alevis’ recognition. Alevi organizations also remain cautious of
accepting the term ‘minority’ which is popularly associated with separatism and they
refrain from making claims for access to this status as a tool in their struggle for
recognition. All the Alevi organizations in Turkey take a dim view of the minority
status offered by some circles as a formula to solve the problems of the community.
These organizations, although not necessarily demanding minority status, look ahead to
official recognition of their distinct identity and correction of the past policies of
segregation. Dogan Bermek from AVF argues that the minority status is inconsequential
as Turkey does not respect the officially granted minority status of the existing legal
minorities (see in Appendix 3). The ABF also sent suggestion to the European
Parliament for the removal of the phrase ‘non-Sunni Muslim minority’ from the
European Parliament’s Foreign Commission Report. According to the former chair of

ABF:

There is a distinct status and distinct legal system called minority. We are not in favor of
such a system. 90% of us think that way... Minority carries a negative connotation in our
society... (With reference to Alevi community) there is no large group or organization that

accept being minority (see Atilla Erden in Appendix 1).
In a similar vein, the former chair of the PSAKD reports that:

We even criticized the EU which portrays the Alevis as a minority. Alevis are the

constitutive elements and founders of the Republic (see Kazim Geng in Appendix 1).

The Alevi public opinion is also largely against proposals for identification with a
minority status. As demonstrated in a 2009 poll, only 26.6% of the Alevi respondents
have reported to consider themselves as a minority within the Turkish society (Institute

of Strategic Thinking, 2009: 25).

In line with these criticisms, the European Commission has gradually changed its
terminology about the Alevis who were previously defined as ‘the non-Sunni Muslim
minority’ of Turkey. In its 2006 report, the Commission eliminating the term ‘minority’,
referred to Alevis as the ‘Muslim Alevi community’, and 2007 onwards the term
‘Muslim’ was also eliminated from the following reports which from then on referred to

Alevis simply by the name of their community. This evolution can be regarded as an
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achievement on the part of the Alevi organizations which defy the term minority and

also which object to Alevism’s outright association with Islam.

At the domestic level the Alevi organizations’ inability to carve out a precise
Alevi identity has led the government to justify the portraiture of Alevism in the school
textbooks in line with its own preferences. Complementing this government policy, the
final report on the Alevi workshops criticizes those Alevi groups which object to

Alevism’s association with Islam:

Despite the attempts today to engulf it in inexricable elusiveness with definitions that rule out
one another on several counts; Alevism is a belief, an interpretation and a lifestyle which took

shape within the Islamic tradition. (State Ministry of the Turkish Republic, 2010: 41-42)

In the report, this elusiveness emerges as a factor legitimizing the State preference
to intervene and arrange the Alevis’ sphere of belief. Nevertheless, the above definition
provided in the workshop report is much more comprehensive than the past official
rhetoric. The Figure 3.1 depicts the definition provided by the State Ministry with a
large dashed circle which points to the area that fall in between different Alevi umbrella

organizations’ alternative standpoints irrespective of the outlier AABK.

Notwithstanding its professed moderation, one cannot deny the fact that AKP is a
conservative party with Sunni Islam proclivity. In this respect, Alevi organizations
suspect the current AKP government’s ability to recognize and propagate religious
diversity which runs counter to its alleged policy of propagating Sunni Islam in public
and private domains. In this respect, some Alevi groups also regard AKP’s Alevi
Opening Initiative as disingenuous. Commenting on the initiative, Ali Yildirim alleges
AKP to play tricks on Alevis in an attempt to assimilate them into its own style of Islam
(see in Appendix 1). The government is also alleged to execute this assimilation policy
through creating its allies from among the Alevi organizations as well as accused of

exacerbating the intra-communal splits:

It is apparent that the AKP government is going to engage in window dressing politics
under the name of opening with intermediation of CEM Foundation which is considered as
having an understanding of Alevism close to AKP yet which is not embraced by the Alevi

community (see Fevzi Glimiis from PSAKD in Appendix 1).

112



In response to a public statement by MHP leader Devlet Bahgeli about their
preference for negotiation with only groups which consider Alevism within Islam, the

former chair of ABF declared that:

We do not contest whether Alevism is within or outside Islam. We deliberate on the
problems of Alevism... We do not by any means approve the attempts to define and split us

from the middle (see Ali Balkiz in Appendix 1).

It is fair to deduce from these debates that the competing positions on the
definition of Alevism simply obstruct further dialogue with some power centers within
the political sphere including the AKP government and MHP. The Alevi groups, who
although not necessarily contest that Alevism is within Islam but reject Alevism’s
outright association within Islam, were relegated to apparent inferiority in terms of
relations with these power centers. Thus, for integration into the political process, they
either have turned to advocacy of the parties in the opposition, particularly of CHP and
BDP, or they continue to engage rather in outside lobbying commonly in the form of

public protests.

3.2. The Right to Religious Education

The Turkish State provides religious education both in public and private schools
starting from the 4™ grade in primary education until the university level. The content of
this education with its emphasis on the Sunni faith have implications for right to
religious conviction of non-Sunni believers like Alevis, since this State-controlled
education is compulsory for every pupil other than those of officially recognized
religious minorities. According to the Article 24 of the Turkish Constitution, “Education
and instruction in religion and ethics shall be conducted under the State supervision and
control. Instruction in religious culture and moral education shall be compulsory in the
curricula of primary and secondary schools.” Additionally, the Article 12 of the Basic
Law on National Education states that “Secularism is the basis of the Turkish State
education. Religious culture and ethics shall be among the compulsory subjects taught

in primary and upper secondary schools and in schools of an equivalent level.”
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Entrenched into these major laws, the State has considerable discretionary power
over the religious education in Turkey. The idea behind this practice was to protect
secularism —a fundamental principle of the Republic- which was articulated in the
Turkish case not as separation of the State and religion but as preponderance of the
former over the latter. This basically leads to the dilemma that the State’s system of
religious education will serve protection of secularism as long as the State is represented
by secular forces. Otherwise, it may be alternatively employed as an instrument serving
the interests of a particular religious conservative ideology to expand its opportunity
space. In this respect, the religiously conservative AKP government is expected to
reiterate these constitutional principles as regards mandatory religious education
without any need to plead an ideological discourse as to why this education shall

continue.

Although its title seems comprehensive, the Religious Culture and Knowledge of
Ethics classes were used to provide information about the Sunni faith of Islam with little
discussion on other religions and without any reference to the Alevi faith. Since the
Alevi community lacks minority status, the children of the Alevi families have to attend

these classes.

Broadly speaking, there are three possible formulas offered to end this unfair
treatment of Alevis by reason of the compulsory religious education in Turkey. These

basically comprise:

. Exemption from these classes,
. Constitutional arrangements to end the compulsory nature of these classes,
. Revisions to the contents of these classes for the State not to pioneer religious

education that concentrate on the needs of a particular belief group, thus revisions

to incorporate the Alevi faith.

Hitherto, the domestic level Administrative Courts have declined the lawsuits for
exemptions from the State provided religious instruction. In response, an Alevi family
decided to carry their case to the ECHR. In its defense in the ECHR, the government
claimed that religious culture and ethics classes provides information on various
religions; that it is legitimate to grant “more time to the study of Islam than to other

religions and philosophies of life”; that the syllabus “did not take into consideration the
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vision of members of mezhep [a branch of Islam] or tarikat [a religious order]
represented in the country”; that this education is “necessary to protect children from
myths and erroneous information, which gave rise to fanaticism”; as well that its content
complies with secularism (ECHR, 2007). These justifications of the government were
challenged by the ECHR which in this case of Hasan and Eylem Zengin v. Turkey found
deficiencies in the content of the religious instruction in Turkey. The ECHR ruled that
“the exemption procedure is not an appropriate method and does not provide sufficient
protection” since it requires citizens to lay open their belief which as well constitutes a
human rights violation (ECHR, 2007). In due course, applications for exemptions from
these religion courses were started to be approved both by the Council of State and also
at the local level by the administrative courts in Antalya, Ankara, and Istanbul
(European Commission, 2009: 21). The resolutions of these domestic courts did not
provide a solution to eliminate the above stated ECHR reservations about the content of
these courses. The ECHR alternatively emphasized the “inadequacy of the Turkish
educational system, which, with regard to religious instruction, does not meet the
requirements of objectivity and pluralism and provides no appropriate method for
ensuring respect for parents’ convictions” (ECHR, 2007). The high Court based this
argument on the fact that religious education, if objective, need not be compulsory only
in the case of Muslim students and need not exempt the students belonging to officially

recognized minority religious groups (Ibid).

At the domestic level, the Alevi organizations also came up with different
proposals concerning the issue of how to put an end to injustices that arise from
mandatory religious education in Turkey. CEM Foundation offers revisions to the
content of these classes so that these classes would respond to the needs of every belief
including Alevism in an objective and critical manner.”” To this end, as early as 2004
CEM Foundation was involved in a study group under the guidance of the Turkish
Economic and Social Studies Foundation (TESEV) and this study group has sought to
provide suggestions about changing the content of the Religious Culture and
Knowledge of Ethics classes. CEM Foundation supports this proposal as an option,

whereas in fact it adopts a critical position on the compulsory nature of these classes.

7 Cem Foundation (2013), “CEM Vakfi’nin devletten istedikleri [CEM Foundation’s demands from the State] in the
official Website of CEM Foundation, accessed February 16, 2013. Available at http://www.cemvakfi.org.tr/about/.
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The Alevi organizations especially express their opinion about the constitutional

protection of these classes:

There cannot be a constitutional obligation for one course. This is not rational. I am not
stating this for I am an Alevi, but also as a human as a citizen (see Dogan Bermek in

Appendix 3);

You put several unrelated things into the Constitution. Be it compulsory religion classes,
or be it Diyanet; you involve many provisions to prohibit the people’s belief concepts.

These provisions were incorporated on September 12 (see Fermani Altun in Appendix 3).

In a similar vein, ABF also disapproves of these classes arguing that they are in
violation of the ECHR Convention and demands their complete removal through
constitutional amendments.”® ABF and PSAKD also criticizes AKP’s final report on the
Alevi workshops which envisions continuation of the Religious Culture and Knowledge
of Ethics classes and seeks to put in place a new sphere defined as the optional religious
training. The former chair of PSAKD argues that such a policy would augment the

assimilation of the Alevi students (see Fevzi Glimiis in Appendix 1).

Others suggest that if these classes are going to remain in place, further measures

should be taken to meet the requirements of objectivity:

What you need to do is to completely abrogate the religion classes... If you have them in
any case, then you should provide that not the teachers of religious culture and ethics, not
the theologians, but historians and philosophy teachers teach these classes. Their objective

viewpoint would partially eliminate the problem (Hiisniye Takmaz in Appendix 3).

These suggestions simply went down the drain as the final report on the Alevi
workshops underlined that correction of the school textbooks to include subjects on
Alevism would be a more viable option since there is also a considerable demand for
continuation of these classes and Sunni citizens’ demand for enrichment of the content
and further instructions about how to practice religion (State Ministry of the Turkish
Republic, 2010: 141-142). Concerning the revisions, the government officials also
referred to the ECHR rulings arguing that they carried out the ECHR demanded reforms

to render school curricula more inclusive (see Faruk Celik in Appendix 2).

28 ABF (2013), “Alevi Bektasi Federasyonu’nun Temel Talepleri [The Fumdamental Demands of the Alevi Bektashi
Federation],” see in the official website of ABF, accessed February 16, 2013. Available at:
http://www.alevifederasyonu.org.tr/index.php?option=com_content&view=article&id=255&Itemid=264.
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The representatives of the Alevi organizations are not content with this current

remedy of the government that is an Alevism defined in school textbooks which Alevis

would refuse to take for granted.

Figure 3.2. Positions of some Alevi umbrella organizations concerning the religious
culture and ethics classes
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*The dashed circle portrays the contours of the formula developed in the Alevi workshop report.

With respect to inclusion of Alevism in the school curricula, the former chair of
ABF Ali Balkiz states that “in the name of Alevism and pretending to take heed of some
Alevi values, they will provide information about an Alevism rendered Sunni” (see in
Appendix 1). The chair of CEM Foundation Izzettin Dogan, although favors a more
moderate position, also disapproves of the way in which the content of these courses
had been revised and the way it was presented to the public (see in Appendix 1). In

general, despite differences in their proposals for the settlement of the issue, the Alevi
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organizations share similar rhetoric of dissatisfaction about the policy outcome. It is
observed that reconciliatory stance of some Alevi organizations did not also breed any

favorable results (see Figure 3.2).

A group of parliamentarians also voiced concerns about the procedures of the
religious instruction in Turkey. There were not only criticisms concerning the way in
which the workshops were conducted that is the process through which the content of
the religious education was determined (see, for instance, Serafettin Halis and Sevket
Koése in Appendix 2) but also concerning the policy outcome that is how Alevism had
been treated in the school curricula (see Fatma Kurtulan in Appendix 2). Many
politicians from the opposition parties reiterated the demands for ending the compulsory
nature of these classes (see the speeches of BDP parliamentarians including Hasip
Kaplan; Aysel Tugluk; Serafettin Halis; Mehmet Ufuk Uras; and of CHP
parliamentarians including Vahdet Sinan Yerlikaya; Yasar Agyiiz; and Sevket Kose in
the Appendix 2). Some also referred to the ECHR decision on the issue and also the
reports of the European Commission and argued that direct and indirect assimilation and
restrictive policies against the Alevi belief and culture continue as the school textbooks
were not cleaned from discriminatory definitions, phrases and images (Fatma Kurtulan
in Appendix 2). Kurtulan also alleges that the government preferred to bring forward the
religious components of the Alevi identity as part of the attempts to enlarge its sphere of
influence (Ibid). Indicative of how BDP interacts with the Alevi organizations, she also
spoke in the name of ABF and reiterated the ABF’s demand for termination of the
compulsory religious instruction in Turkey (Ibid). Other Alevi organizations as well as
various other organized groups within civil society also gave their support to this policy
position. These include, for instance, trade unions such as Egitim-Sen, Authors’ Union
of Turkey, Emekli-Sen, as well as, Turkish Institution for Public Education and
Spreading Kemalism, TUSIAD, and the Constitution Women Platform. These multiple
actors from the level of civil society, although do not participate in a formal coalition
structure, push for the same policy outcome. There might be even other actors that gave
their support to the same policy position, yet this dissertation might have been unable to
clearly identify them due to the limitations of data collection. In this respect, the
complex nature of the lobbying concerning termination of compulsory religious
education once again demonstrates that it is tremendously challenging to estimate the

real number of actors supporting a specific lobbying position and given this uncertainty;
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the dissertation simply becomes unable to infer about the significance of the ‘coalition

size’ variable.

The 2009 survey of the Institute of Strategic Thinking observes a vacillating
public opinion on the issue, according to which 39.6% of the Alevi respondents and
41.5% of the non-Alevi respondents proclaimed their preference for optional religious
education, whereas 49.2% of the Alevi respondents demanded termination of mandatory
religious education and only 11.6% of the non-Alevi respondents gave their support to

this viewpoint (Strategic Thinking Institute, 2009: 33).

In its progress reports, the European Commission also emphasizes its concern
about the compulsory nature of religion and ethics classes and the need for an open
debate on such sensitive issues. It criticized that the initiative aimed at improving
dialogue with the Alevi community has not been followed through, in particular as
regards the solution of the problem of education (European Commission, 2008: 11). The
State-provided religious education is also a common practice in the countries which are
members of the Council of Europe. According to the final report on the Alevi
workshops, 43 out of 47 member states provides religious education in public schools
(State Ministry of the Turkish Republic, 2010: 133). Still, students are provided with
options such as exemption, freedom to take another course as a substitute, or freedom to

choose whether to atend or not to attend these courses (Ibid: 133-134).

In Turkey, Alevi students continue to be subject to a religious education which is
by no means approved by the Alevi community. What the government had presented as
a remedy in fact seems to mask the existing unfair treatment of the community in terms
of access to religious education. The content wise revisions still cannot ensure religious
education that is in conformity with the religious convictions of Alevis. Excessive
emphasis on the Sunni faith of Islam is preserved and indicates resistance to comply
with international human rights law criteria which stipulates pluralist, critical and

objective religious education free of religious indoctrination (ECHR, 2007).

The ECHR decision in 2007, although pushed for reforms, did not result in a
policy outcome that would satisfy the Alevi community and did not serve the
preferences of those who seek termination of the compulsory religious education.

According to the final report on the Alevi workshops, all the representatives of the
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Alevi community agree that the State shall not provide information on any religion or
belief and that those who have demands about religious education should seek access to
such education through institutional/organizational means of their own community
(State Ministry of the Turkish Republic, 2010: 140). On the contrary, the same Report
proposed incorporation of Alevism into school curricula on condition that these
revisions purge proclivity to certain belief group and be in line with international
standards (Ibid: 139-140). Although declared as the ideal, in the short-run, the State
Ministry’s report does not anticipate the possibility of terminating these classes and as
an interim solution it suggests optional religious education through which the students

can have access to information about their own belief and rituals (Ibid: 159).

The lobbying to terminate these classes is snowballing with political level support
from parties in the opposition and from other organized groups within civil society. Yet,
there is also a strong Sunni reflex which favors continuation of these classes. The
drafting process for a new civilian Constitution continues and given the above discussed
course of events and the governing party’s hard-liner policy position on the issue, it is
dubious as to whether this consultative process will bring about removal of compulsory

religious education from the list of Constitutional principles.

3.3. The Official Recognition of Alevi Institutions: the Status of Cem Houses
and Alevi Spritual Leaders

Another major grievance of the Alevi community concerns the legal status of their
places of worship. Alevis are excluded from the minority regime in Turkey which
through the Article 40 of the Lausanne Treaty guarantees the right of the non-Muslim
communities to independently administer their religious institutions. Cem Houses are
not only outside this regime, but also lack official recognition as a place of worship
given the State policy of denying Alevism’s distinctiveness from Islam and thus the
rejection of the need for a sanctuary other than the mosque. Mosques are considered as
the unique worship places of Muslims; yet, in practice the Alevi rituals are radically
unusual to those of Sunnis, consequently their places for conducting these rituals called
ayn-i cem [ritual prayer] with dede [the spiritual leader] supervising these rituals. For
that reason, Alevis refuse to go to mosques where they cannot practice any

particularities of their distinctive ritual.
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Parallel to the increase in Alevi urbanization, there had been a growing demand
for constructing new Cem Houses in urban areas. Yet these demands for the recognition
of their traditional religious institutions were basically discarded on grounds that Alevis

are Muslims, thus need not worship at places other than the mosques:

Through the speech of a senior official, the Directorate of Religious Affairs had expressed
that the Cem Houses are places for revelry. In addition, it is a complete scandal that the
Prime Minister neglected the places of the members of a particular belief through stating in
his speech in Berlin that ‘the Cem Houses are not places of worship. The only sanctuary for
Islam is the mosque’... In countries ruled by democratic secular system, nobody has or
should have the right or authority to assert to others ‘you will pray in a mosque, not in a

Cem House’ (see CHP Parliamentarian Ali Riza Giilgigek in Appendix 2).

The first intervention to the legal loophole concerning the status of the places of
worship came with the Sixth Harmonization Package of July, 2004 which foresaw
amendments to the Act on Construction. As a positive development, the amendment
replaced the word ‘mosque’ with the phrase ‘places of worship’. However, the new
phrase was not clearly defined in the Act making it uncertain as to which sanctuaries are
going to be considered as places of worship. Thus, the amendment was not only limited
in terms of obviating the existing legal loophole, it also created further ambiguities. The
local Courts came up with different interpretations of this revised Act on Construction
and in some cases the applications for constructing Cem Houses were rejected on the
basis that these Houses are cultural centers rather than places of worship. In others, the
Courts decide that the Cem Houses should be considered as places of worship. For
instance, in 2008, the Sixth Administrative Court in Ankara rejected the application of
CEM Foundation for upgrade of Cem Houses to worship place status, whereas the
Sixteenth Court of First Instance in Ankara overturned the decision to close Cankaya
Cem House Construction Association on the basis that Cem Houses are places of
worship and their approval as such is not in breach of the Constitution. Given these
contradicting and arbitrary Court decisions and lack of an overall State policy
concerning this issue, Alevis carried their case to the ECHR. (European Commission,
2010: 24). The chair of CEM Foundation Izzettin Dogan officially petitioned to ECHR,
stating that “this issue cannot be left to the opinion of the government. This is a basic
human right; it is the right to freedom of religion” (see in: Blazer, 2012). This
application remains the only one case in the ECHR about the status of Cem Houses, and

the chair of AVF Dogan Bermek argues that “the Alevi problems will long persist as the
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attitude remains as ‘eventually others will find remedy, I need not cope with these

299

problems’” (Bermek, 2012). In this respect, Bermek criticizes other Alevi organizations
for their lack of concern when it comes to lobbying these available European level

mechanisms.

In practice, Alevis can perform their rituals in the existing Cem Houses. However,

as Bermek observes:

There are about 3000 Cem Houses in Turkey. All of them are unlawful. In one morning
when you go to the gate of a Cem House two policemen would come and say that ‘we seal
this place’. Our Cem Houses remains open on account of societal consensus. Only one of
them has occupancy permit. Others are not accepted as Cem Houses in the land

registrations; because the State fails to acknowledge Cem Houses (see in Appendix 1).

Similarly, the chair of ADF Hiisniye Takmaz expresses that they lost faith in
future possibility of legal changes to the current status of Cem Houses (see in Appendix
3). Fermani Altun from World Ahlul Bayt Foundation also claims that it is a grave
human rights violation to consider some of the sanctuaries as invalid in the laws on

construction (see in Appendix 3). He adds that:

Cem Houses cannot be established as Cem Houses in Turkey. They can be established as
cultural centers. Then, they are called Cem Houses which is in fact still forbidden by law.
Let’s say, in the future, the government comes and states that I am closing these Houses
according the Law on the Dervish Lodges. In this respect, although it is forbidden, it is

overlooked and let alone (see in Appendix 3).

The issue of non-recognition has some other implications including resistance to
opening of new Houses, lack of access to the State funds, and segregation in exemptions
from a number of taxes enjoyed by the other places of worship. Apart from these,
Alevis also claim to suffer from the alleged attempts to destroy Cem Houses and the
alleged State sponsored and operated mosque construction in their villages (see Ercan
Gegmez in Appendix 1). Last but not least, the rejunevation and protection of the Alevi
identity also involves the status of the Alevi spiritual leaders. In the words of Michael
Stewart “it is difficult to believe that the imams of Alevi mosques, hired and paid for by
the Turkish government, fully support the continuation of heterodox Alevi traditions”
(2007: 56). According to this logic, enhancement of the status of Alevi’s spiritual

leaders represents an important element of the Alevis’ institutional reconfiguration. To
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this end, CEM Foundation and AVF demands similar State benefits as provided to
imams including salary; social security benefits, etc. Some Alevi organization
representatives also made proposals for education programs to invigorate the religious

knowledge and competence of the Alevi spiritual leaders:

Whatever every other civilized person needs while doing a particular job; dede is no
different. The man is going to get sick, send his children to school, and get dressed. Are we
going to do these with donations? This is what we do now... We demand salary for every

personnel who provide services (see Dogan Bermek in Appendix 3).

The chair of World Ahlul Bayt Foundation Fermani Altun alternatively demands
the State to financially support Alevi associations and organizations which would then,
in his account, allocate these State funds in a more institutionalized fashion (see in
Appendix 2). He also underlines that there is a connection between the current legal

status and lack of State support to the Alevi places of worship (see in Appendix 3).

Others counter these proposals on the basis of the interpretation that Alevism may
thus be put under the command of the State and become more exposed to the danger of
Sunnification. For instance, the chair of ADF Hiisniye Takmaz argues that through
State-provided salaries dedes will become civil servants of the State and will have to put

into practice a State-imposed belief system (see in Appendix 3).

Alevis also controvert the funds allocated to Diyanet and reserved for the Sunni
community arguing that this is leading to discrimination of Alevis who are tax payer
citizens not unlike their Sunni counterparts. Thus, linked to the status problem of Cem
Houses, an additional policy proposal is that the State shall not discriminate in terms of
services provided to its citizens and has the responsibility to fund the electricity, water,

personnel, maintenance, and repair expenses of Cem Houses:

In this country, there is an Alevi citizen mass numbered 15 million, 20 million? This
Alevi citizen mass pay taxes... You accept to pay for the fuel expense of Armenian, Jewish
places of worship, but since it is Cem House you do not want to pay for where the people

with Alevi faith are praying (see Kamer Geng in Appendix 2);

The Cem House reality, which occupies an important place in the life of Alevi
community, shall be accepted free of political concerns and without turning it into mosque-

Cem House antimony. The State shall assist the Cem Houses which are important elements
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of our belief and cultural life; funds shall be allocated from the general budget (see Atila

Kaya in Appendix 2);

As in the case of mosques, the expenses of Cem Houses such as electricity and water

shall be covered by the State (see ihsan Ozkes in Appendix 2);

Supposing that you (with reference to the AKP government) have some religious reasons
for not considering the Cem Houses as places of worship; but also repudiated are all the
proposals we as Republican People’s Party have given in every budget period for
appropriation of funds from the budget for the support of the Cem Houses, the maintenance

and repair of the Cem Houses (see Mustafa Ozyiirek in Appendix 2).

The government officials provided contradictory responses to these demands
voiced by the opposition party representatives. Whereas, back in 2008 the former
Deputy Prime Minister Nazim Ekren repudiated such proposals as extreme and rejected
the need for legal arrangements arguing that “in no period of Islamic history, there had
been any sect or religious order within Islam which consider itself within Islam but
establish a place of worship as an alternative to the mosque” (see in Appendix 2); in
2010, another State Minister Faruk Celik (see in Appendix 2) alternatively argued that it
is meaningless to talk about the issue of support unless the Parliament reaches a
compromise on the status of Cem Houses underlining the future possibility for
recognition. Still, the issue of access to the State support may eventuate earlier than the

issue of recognition.

Currently, there have been some local level requests for Cem Houses’ access to
municipal funds. In October 27, 2011, the chair of the Mersin branch office of the Alevi
Culture Associations submitted a petition to the Special Provincial Administration to
cover electricity, water, personnel, maintenance, and repair expenses of Cem Houses.
On November 1, 2011, the petition was transformed into a proposal in the provincial
assembly and accepted unanimously by the members of this assembly from each
political party. Although the proposal was ultimately turned down by the city major in
Mersin; it pioneered a local level action by some Alevi groups in other cities (Blazer,
2012). Yet, any provincial level fund allocation would result in unevenness as it will
depend upon the discretion of different provincial authorities. Permanent solution rather
lies in the State level policies to address the Alevi grievances. During 2012 budgetary
discussions, it was once again proposed in the TBMM Planning and Budget

Commission that 200 million Turkish Liras can be reserved to Diyanet for allocations to
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maintenance and repair of Cem Houses. The Minister of Finance Mehmet Simsek,

turning down this proposal, stated that:

It is an important issue, I have no reservation. Yet, it cannot be resolved with an
additional allocation to the Ministry of Finance. It would be more appropriate to work on it
in the following period and bring it to a certain position within the structure of the
Directorate of Religious Affairs and then allocate resources. It is not that we don’t take

heed of this (see in Appendix 2).

Figure 3.3. Positions of some Alevi umbrella organizations on issues related to the
Alevi Institutions
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*The dashed circle portrays the vacillating approach adopted in the Alevi workshop report.

Observed from these declarations, the government officials have begun to alter
their rhetoric and became more open to compromise than they were in the past. The
Alevi workshop process is one possible drive behind such change. During the process,
the Alevi organizations were able to present a united front on the issue of Cem Houses.

All of them advocated for a legal status defined as ‘places of worship’. However, some
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other participants of the workshops mentioned their reservations that the demanded
status would lead to new splits within Islam since every religion has a single place of
worship and the supporters of this viewpoint demanded arrangements in the relevant
legislation that, without an emphasis on the phrase ‘places of worship’, the Cem
Houses’ existing status can be confirmed by the State and the shortages in the existing
legislations can be eliminated through amendments to provide Cem Houses with the

same means benefited by other places of worship.

Underlining these reservations, the final report on the Alevi workshops also
adopted a vacillating approach (see its depiction in Figure 3.3) towards the demands for
a worship place status and underlined the reservation that the arguments in favor of
these Alevi demands knowingly or not knowingly may imply a religion status for
Alevism (State Ministry of the Turkish Republic, 2010: 72). The report nevertheless
suggests that Cem Houses should be officially granted a certain legal status and that

their expenses should be covered by the State in line with the principle of equality.*’

More than a year after the announcement of the Alevi Workshop Report, the
government did not take any concrete steps to address the issue. The CHP
parliamentarians keep pressuring the government and in November 29, 2011 they
submitted a law proposal on rearrangement of the clause on places of worship. In May
15, 2012, CHP once again appealed to put this proposal immediately back on the
Parliament’s agenda, yet the appeal was declined due to a lack of quorum. Overall, the
AKP government is hard pressed to carry out the necessary reforms given the united
stance of the Alevi organizations which cannot be blamed for political inaction;
supportive conclusions of the Alevi Workshop Report which signifies compromise
among the participating stakeholders at least concerning the need for a ‘certain’ legal
status; as well as pressures of the parties in the opposition, of the European Commission
and of the law suits pending before the ECHR. Moreover, there is no strong public
reaction against Cem Houses’ access to a place of worship status. The survey of the
Institute of Strategic Thinking (2009: 33) stresses that only 28.2% of the non-Alevi
respondents voiced preference in favor of witholding such status. According to the same
survey, majority of the Alevi respondents (74.9%) have claimed worship place status for

Cem Houses signalling also the exigency of this issue in the eyes of the Alevi

2 dksam (2011), “Alevi cahstay raporu agiklandi [Alevi workshop report was announced],” March, 31. Available at:
http://www.aksam.com.tr/alevi-calistay-raporu-aciklandi--3024 1 h.html.
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community (Ibid). Still, the government’s future interpretation of the demanded legal

status is open for debate.

34. The Future Status and Services of the Directorate of Religious Affairs

Diyanet, since its foundation in March 3, 1924, serves the Turkish State in
supervising and controlling the sphere of religion. It was created as an administrative
unit under the authority of prime ministry and according to the Article 136 of the
Turkish Constitution, “the Department of Religious Affairs, which is within the general
administration, shall exercise its duties prescribed in its particular law, in accordance
with the principles of secularism, removed from all political views and ideas, and
aiming at national solidarity and integrity.” This Constitutional principle, however, is at
odds with the popular Western discourse on secularism according to which the public
realm is something to be cleared from any reference to ultimate reality provided by the
dogma of religion. Alternatively, in the Turkish case Diyanet -as a public institution and
through its service of informing the public about religion- is perceived to play a
significant role in protecting secularism. Its creation represents testament to reinvention
of secularism in Turkey, which is legitimized on the basis of some structural
peculiarities of Islam. Sharp-cut political versus religious or public versus private
distinctions cannot be secured in societies where the majority adopts religious belief
systems that have provisions to arrange the public life. This character of the Islamic
faith exceptionally challenges the Turkish State in correcting the balance in co-
ordination of these ideally distinct spheres. Thus, the ideal ultimate distinction between
these realms, which could have been possible in the case of Western societies and
Christianity, was converted in the Turkish case into an ultimate need to manage both. In
that sense, Diyanet was argued to become a legitimate institution as far as religion does
not dominate or influence the State affairs (Bardakoglu, 2009: 13). This legitimization,
however, posits a dilemma given the issue of how different religious groups, which
consider themselves as distinct from the mainstream, should be treated under such a

system of State controlled religious activity.

Through the new context of religious rights based advocacy movements in Turkey

and especially with the emergent Alevi demands for recognition, the monopoly of
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Diyanet over religious activity has became a highly contested issue as the institution
visibly suffers from the domination of the Sunni faith of Islam. The services such as
fatwa [informing the society on matters of religion], publications of Koran, management
of mosques, coordination of hajj, and appointment of muftis indeed only fulfill the
needs of the Sunni majority and in this respect fall short of fulfilling what can be
defined as the collective need. For the Alevi community, the status and services of
Diyanet leads to discrimination not only given the shortages to cover the needs of
Alevism; but also the institution is deficient with respect to upholding an impartial
position due to its adoption of Sunnism and its representatives’ past hostilities towards

the Alevi community.

To alleviate the problem of State impartiality as frustrated through the institution
of Diyanet, stakeholders deliberate mainly over three possible remedies. There are those
who favor leaving religious affairs totally to the initiative of religious communities,
those who argue that different religious beliefs including the Alevi faith should also be
represented within Diyanet, as well as those who suggest that Diyanet should cease to
be a State institution and gain an autonomous position. Different Alevi organizations are

located at different ends of this policy spectrum (see in Appendix 1 and Appendix 3).

ABF and PSAKD demand the abolishment of Diyanet and termination of the
State’s alleged religious assimilation policies arguing that the existence of this
institution basically violates the principle of laicism and feeds political Islam.*® This
policy position entails radical changes to the long established secularist model of
Turkey according to which the State possesses the power to intervene into the sphere of
religion. Diyanet’s total abolishment would mean the State’s renunciation from this
undue control over religious affairs, but it would to a large extent eliminate the problem

of State impartiality towards different religions.

As an alternative to ABF and PSAKD’s demands for total abolishment of this
isnstitution, the chair of AVF Dogan Bermek rather draws attention to the problems

associated with Diyanet’s current constitutional status:

3 ABF (2013), “Alevi Bektasi Federasyonu’nun Temel Talepleri [The Fumdamental Demands of the Alevi Bektashi
Federation],” accessed February 16, 2013. Available at:
http://www.alevifederasyonu.org.tr/index.php?option=com_content&view=article&id=255&Itemid=264.

128



Similar to the religion classes, today if the government wishes it can close down the
Directorate of Security Affairs; it can state that I am closing down the Ministry of Health;
there is no need for the Ministry. It cannot close down Diyanet; because Diyanet is a
Constitutional institution... What we demand is that this institution should cease to be

Constitutional. We can then discuss whether it is necessary or not (See in Appendix 3).

Figure 3.4. Positions of some Alevi umbrella organizations on the status and
services of the Diyanet
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*The dashed circle portrays the vacillating position embraced in the Alevi workshop report.

Fermani Altun from World Ahlul Bayt Foundation additionally suggests that
Diyanet, the existence of which contradicts secularism, should cease to be a State
institution and should be transformed into an autonomous council (see in Appendix 1).

Through the institution of Diyanet, the State also covers the utility costs of the
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registered mosques and gives scope for tax exemptions which are denied in the case of
Alevis and non-Muslim religious groups. According to another proposal by Kazim Geng
from PSAKD, “even if the Religious Affairs Directorate remains in place, we would
like a share from the general budget, but the government should be able to inspect
where the money goes” (see in Poyraz-Dogan, 2007). Organizations -such as CEM
Foundation and World Ahlul Bayt Foundation-demand also institutional reconfiguration
of Diyanet and integration of their belief system into this institution so that Alevis
would enjoy access to religious services that the State provides for its Sunni Muslim
population and accordingly part of the State budget would be allocated for electricity
and water expenses of the Alevi places of worship (Kose: 2010). Hiisniye Takmaz from

ADF alternatively repudiates all these claims arguing that:

There cannot be an institution called Directorate of Religious Affairs in a secular
democratic constitutional State. Besides, it is no longer an institution but is something
further than a ministry. I mean, you cannot define it as a Directorate since it is in possession

of a budget of 3-4 ministries (see in Appendix 3).

Although the representatives from different Alevi umbrella organizations are still
unable to put forward a precise unified policy stance about the future status of Diyanet,
the dominant Alevi discourse basically repudiates the legitimacy of this institution’s
current constitutional status and calls for equal treatment of different belief systems (see

Figure 3.4).

Within the political sphere, there is a clear consensus on the relative impossibility
of realizing demands for total abrogation of Diyanet. As also enunciated by the
Constitutional Court, the main raison d'étre for supporting Diyanet’s relevance is the

challenge of how to otherwise forestall the threat of irtica [religious reactionism].

We favor the continuation of Diyanet as a State institution given the persistence of the
risk of irtica; otherwise our ultimate target is Diyanet’s —that is, the services of religion-
total relinquishment to communities; however to reach that end, irtica should no longer be a
risk, in other words, the demand for religious government should be removed from the

agenda (see Siileyman Yagiz speaking on behalf of DSP group in Appendix 2).

Under the circumstances, if it is left to communities, we all know that anomalous,
fallacious malpractices, which would regard its truth as truth of Islam, steps in over various

domains (see Haluk Kog speaking on on behalf of CHP group in Appendix 2).
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Given these reservations, the dominant discourse in the Parliament rather
underlines the need for reconfiguration of Diyanet’s current status either through
autonomy (see Mehmet Nezir Karabas in Appendix 2) or at least through adjustment of
its services to address the collective demand without excluding any sub-belief group

within the Turkish society (see Haluk Ko¢ and Mehmet Sandir in Appendix 2).

Others question the impartiality of the institution, not only in terms of the ability
to include every sub-belief group; but also arguing that the institution plays right into
the hands of the conservative government which is alleged to reinvent the institutional

dynamics of Diyanet, and in return receive support for its conservative policies:

In the election of Miiftis, merely those who swear an oath of allegiance to AKP are
preferred. Diyanet is not an institution, backyard, benefice of the government, and mosques
are not its political bureau. Islam can never be diminished to be put under the flag of a

political party (see Thsan Ozkes in Appendix 2).

In this respect, the secular opposition suffers from a formidable dilemma. On the
one hand, its irtica-related concerns favor continuation of the State supervised and
standardized religious activity. However, the same secular opposition, if continues to
remain in opposition in the following parliamentary periods, is not expected to ever be
at ease with the Diyanet’s current status. The opposition’s political interests are severely
damaged due to the AKP government’s uninterrupted preeminence in politics and thus
the gradual increase in its control over every institution of the political domain. Besides,
it should be noted also that the claims for reconfiguration of the Diyanet’s existing
status and services were not yet openly voiced as a party level policy and only some
parliamentarians have raised the issue on the basis of their fervor for the betterment of

sub-belief groups in Turkey.

The European Commission had also given scant attention to the issue and its
position seems rather to be irresolute. The problem was first mentioned in its 2003
Progress Report. Referring to Alevis, the Commission stated that “concerns persist with
regard to representation in the Directorate for Religious Affairs” (European
Commission, 2003: 36). A year later, the Commission came up with the alternative
suggestion that the State “should not directly support one particular religion (the Sunnis)
as it currently does through the Diyanet” (Ibid, 2004: 45). Finally, the 2005 report once

again brought up the issue that Alevis are not officially represented under the institution
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of Diyanet (European Commission, 2005: 31). Since then, the successive reports of the
European Commission ceased to propose the issue as a possible item to be included
within the government’s reform agenda. Overall, the European Commission failed to
offer at least a clear advisory opinion on the regulation of the status and services of
Diyanet reflecting the domestic level turmoil over the issue. Lacking consistent
feedbacks from the domestic level, the EU fails to come up with an overt position.
Moreover, in the words of Dogan Bermek “every State has its own structure and that is
why the Directorate of Religious Affairs does not yet concern the EU. It is our domestic
issue... The Commission expresses opinion about the attitude of the institution and it
cannot deliver an opinion about the legal status” (see in Appendix 3). Given different
practices across the EU Member States and consequent lack of a cohesive EU position,
the future resolution of the issue was left to power dynamics at Turkey’s domestic

political arena.

The Turkish State’s hitherto exigency to keep an eye on religious activity and its
institutional legacy engendered incongruity in today’s conjuncture where sub-belief
groups have intensified their criticisms against the injustices that arise from the State’s
intrusion into the sphere of religion. Diyanet is situated at the center of these criticisms
as there are demands for abrogation of the institution countered by a strong Sunni lobby
which benefits from the State-provided religious services. Given this high level of
conflict over the issue, some Alevi groups directed their lobbying towards demanding
equal access to religious services rendered not under the auspices of Diyanet but
through a new realm reserved for Alevis. Some Alevi groups came up with this demand
because they do not have confidence in the comprehensiveness of the Diyanet’s
religious discourse and disapprove that the institution rather gives weight to Islam’s
Sunni interpretation (State Ministry of the Turkish Republic, 2010: 119) Besides, in a
2009 survey, this also emerges as the dominant opinion within the Alevi public that is
73.3% of the Alevi respondents, who participated in this survey, had expressed their
preference for an independent high council to organize their religious affairs (Strategic
Thinking Institute, 2009: 33). Such a civil autonomous restructuring of Diyanet would
eliminate the criticisms not only about the State interference to the sphere of religion but
also about the Sunni’s unbalanced access to the State provided religious services. In the
near future, it would be extremely optimistic to expect the government to reciprocate

these Alevi complaints that is because Diyanet, through its existing structure, both
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serves the AKP government and its Sunni electorate. Moreover, according to the survey
of the Institute of Strategic Thinking only 23.9% of the non-Alevi respondents seem to
support the Alevi expectations about the establishment of an autonomous institution to
take care of the Alevis’ religious affairs (Ibid). Besides, the nuisance of reactionary
religious movements also dissuades the secular opposition from unconditional

endorsement of these Alevi claims.

With reference to all these discussion on the status and services of Diyanet, the
final report on the Alevi workshops draws attention to the increased politization of the
issue which problematizes its imperturbable handling. The report points to the need for
legal remedies, yet adds that Diyanet is not an institution designed for faith groups such
as Alevism. It also underlines the demands of the Alevi groups which reject connection
to institutional network of Diyanet under any circumstances and that these groups’
independent institutionalization could only be accepted in line with the secular

principles of the Turkish State.’’

3.5. Removal of the Religion Section from the Identity Cards

The Turkish Constitution guarantees one’s right not to disclose his or her religious
beliefs. In contradiction with this constitutional principle, until the New Population
Services Law of April 25, 2006 it was obligatory to indicate religion in the identity
cards of the Turkish citizens. The issue of designation of religion in the identity cards,
therefore, became another contradiction of the secular Turkish State whose
unconventional modified understanding of secularism promoted a particular religion as
a means to unify and mobilize the collective consciousness; yet, the mechanisms
employed in the service of this policy have become unfavorable for the members of the
minority religions. Alevis, who disapprove of the claim that Alevism is a sect within

Islam, represent the most visibly frustrated group under the existing practice.

In order to draw attention to discriminations associated with the practice of
designating religion in the identity cards in Turkey, the European Commission against

Racism and Intolerance came up with three reports -respectively in 1999, 2000 and

3V Aksam (2011), “Alevi Cahstay raporu agikland: [Alevi Workshop Report was announced],” March, 31. Available
at: http://www.aksam.com.tr/alevi-calistay-raporu-aciklandi--3024 1h.html.
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2004. In response to these criticisms and before AKP’s coming to power, the issue was
carried to the agenda of the preceeding coalition government composed of DSP, ANP,
and MHP. The junior partner MHP resisted to the EU-anchored proposal for the
elimination of the obligation to designate religion in the identity cards. Lack of
consensus within the coalition government had prevented the expected legal changes

(Esen & Goneng: 2007/2008: 585).

In due course, the struggle for reform continued with the domestic level lawsuit
by Sinan Isik (a member of the Alevi community in Turkey). The applicant demanded
the removal of the obligation to indicate his religion in his identity card. Yet, the court
rejected the application on the basis of a legal advice from Diyanet which argued that
Alevi faith is a sect within Islam and thus the indication of ‘Islam’ in the identity cards
is appropriate. This case clearly demonstrates the peculiar understanding of secularism
prevalent in Turkey, according to which the State defines its official religion, manifests
itself through Diyanet and utilizes this institutional mechanism to remain in control of
the religious domain. Nevertheless, currently even representatives from Diyanet have
transformed their policy position on the issue. For instance, the previous Minister of
Religious Affairs Ali Bardakoglu expressed his concern that indication of a particular
religion or a sect in the identity cards indeed aggravates the cleavages within the

Turkish society.”

According to the Article 43 of the 1972 Population Register Law, citizens could
already change the information in their identity cards’ religion section —however, only
thorugh a court decision. The 2006 amendment to the Population Services Law has
eased this procedure making it possible to change the information in this section simply
through petitioning to the Directorate of Population. The new arrangement did not
change the legal procedures about leaving this section blank or changing the designated
religion. In this respect, it is not necessarily ground-breaking for the members of the
minority religions as they will have to continue to disclose their religious beliefs and
might therefore become exposed to latent discriminations. As Selin Esen and Levent
Goneng argue “although the state's policy itself (i.e., the inclusion of religious
information on ID cards) is not directly the source of harm, even an indirect correlation

between the harm of religious discrimination through social pressure and the action of

32 Radikal (2010), “Din hanesi kaldirilmali [The religion section shall be removed],” October, 24. Available at:
http://www.radikal.com.tr/Radikal.aspx?aType=RadikalDetay V3&ArticleID=1025232 & CategoryID=98.
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the State suffices to qualify this policy as non-neutral under the concept of neutrality of

consequences” (2007/2008: 600-601).

Considering such reservations, the ECHR ruled with respect to the case of Sinan
Isik v. Turkey that the deletion of the religion box on the identity cards could be an
appropriate form of reparation to put an end to the breach in question (ECHR, 2010).
The current practice is still not in line with this final ECHR decision and also in breach
of the Article 15 of the Turkish Constitution that “no one shall be forced to disclose his

or her religion, conscience, belief and convictions.”

Interestingly, according to the results of a 2009 poll, the public opinion in general
appears to be against this ECHR demanded arrangement and also the Alevi public
opinion, in particular, rather seems to be ambivalent. According to this poll, 76.9% of
the non-Alevi citizens and 42.7% of the Alevi citizens argued that the religion section
shall not be removed from the identity cards (Strategic Thinking Institute, 2009: 33).
The representatives from Alevi umbrella organizations also voiced different opinions.

ABF and AVF demand the sections’ complete removal from the identity cards:>

That religion section, if empty, then you are under neighborhood pressure... You are
under neighborhood pressure if you write I am an Alevi, you are under neighborhood
pressure if you write I am a Shafi. There is no need for religion section. What relationship

is there between citizenship and religion (see Dogan Bermek in Appendix 3)?

Yet, there are still others —for instance, Hiisniye Takmaz from ADF (see in
Appendix 3) - who are unable to put forward an institutional position, as well as others -
for instance, Fermani Altun from the World Ahlul Bayt Foundation- who seems to be

content with the current practice:

In reality it is not that right. You are going to pass your identity card to someone who is
going to look whether you are Alevi, Sunni, or from which other religion. What kind of an
attitude should be expected from those civil servants... What do we have to do with a
religion section in the identity cards? Let the people’s religion sections remain empty (see

Hiisniye Takmaz in Appendix 3);

Nobody intervenes with peoples’ religious practice preferences, their spirituality. In this

respect, they either have their religion written or not (see Fermani Altun in Appendix 3).

33 ABF (2013), “Alevi Bektasi Federasyonu’nun Temel Talepleri [The Fumdamental Demands of the Alevi Bektasi
Federation],” accessed February 16, 2013. Available at:
http://www.alevifederasyonu.org.tr/index.php?option=com_content&view=article&id=255&Itemid=264.
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Although all of these representatives from the major Alevi organizations adduce
certain negative aspects of the religion sections’ existence, their declarations make it

clear that there is no effective lobbying concerning this issue.

The religion section in the identity cards is quite likely to soon cease to exist as
the pressures from the European level are received favorably by the domestic political
authorities. About the final ECHR decision on the issues, the Prime Minister Recep

Tayyip Erdogan commented that:

The ECHR’s latest decision is an issue that shows parallelism with the step taken by our
Constitutional Court. The existence or non-existence of a section on religion in the IDs
would not make a big difference. In this respect, I do not consider the ECHR decision as

abnormal (see in Appendix 2).

This practice of designating religion in the identity cards is nonconforming from the
vantage of the EU Member States. Only Greece used to have such a practice until 2000
and the religion section was deleted from the Greek identity cards as part of the
country’s EU-harmonization efforts. Once Greece got rid of this section, however, there
was heavy lobbying by the religious authorities who demanded restoration of religion
section at least as optional, similar to the current practice in Turkey. In the Turkish case,
it is uncertain as to how those favoring the section’s existence would react if the issue of

its deletion becomes a solid government proposal.

3.6. General Evaluation of the Lobbying for the Alevi Issues

The past official negligence concerning the demands of the Alevi community
might be a product of what Carkoglu and Bilgili (2011: 351) refer to as the misleading
interpretation of Turkey’s religious landscape as homogeneous and thus the denial of
divisions among the Muslim sectarian groups. This misleading official interpretation
had begun to collapse under the context of Turkey’s EU negotiations, for continuation
of which the authorities were hard pressed to come to terms with religious as well as
ethnic divisions within the country and consult with the relevant stakeholders from civil
society who had begun to raise demands on the basis of these divisions. In the case of
Alevi community, it was not before 2005 with the enabling of the EU laws that the

Alevi associations and foundations could organize under larger federation structures and
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prior to the workshop process these structures lacked proper contact with one another,
as well as lacked any access to decision making. The AKP government’s EU-induced
reconciliatory approach vis-a-vis the Alevi claims and its decision to introduce a series
of workshops opened a new channel of communication. Still, the community
organizations perceived them as very much limited in terms of producing favorable

results.

A 2009 survey also suggests that most of the Alevi population is dissatisfied with
this process of opening to the Alevi community -49.2% expressed discontent with the
Alevi Opening and only 14.9% reported to be content about the process (Institute of
Strategic Thinking, 2009: 82). The same survey demonstrates mistrust in the
government’s initiative as according to survey results 59.8% of the Alevi respondents

consider the initiative as a policy of Sunnification (Ibid: 49).

The workshop process was one time only and remained discontinuous as the Alevi
organizations lack proper institutionalized dialogue with the decision making structures.
The empirical analysis of this process reveals lack of legal progress in the resolution of
the Alevi’s human rights based demands. The politics of Opening was stuck in the
discussions about ‘policy development’ concluded with a final report on the Alevi
workshops and did not yet proceed to the next step of ‘policy execution’. One can,
therefore, only partially evaluate the Alevi groups’ lobbying success through assessing
the results of the policy development process (the workshop process) which was
finalized with an official report published by the State Ministry. During the workshops,
the Alevi organizations were expected to speak with one voice. However, this group of
lobbyists came up with alternative policy suggestions concerning the underlying
problems of their community even including the issue of how to define Alevism.
Hitherto, the interpretation of Alevism had been very much litigious with different
Alevi groups acknowledging alternative definitions and some even disapprove of the
need for a fixed definition of Alevism. The analysis of the course of events proves the
opposite and reveals that this discursive multiplicity and associated intra group rivalry
challenged and complicated the Alevi organizations’ ability to address their common
grievances. This competitive character of the Alevi lobby has also been utilized to

allege as a pretext for the government’s irresolute position on the Alevi issues.
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Despite differences in strategies, willingness to cooperate with the government,
and solutions offered; as a matter of fact, the Alevi organizations are all of one mind
about the main problems suffered by their community. First, all these problems are
connected with the recognition of Alevism’s distinctiveness and all the Alevi
organizations are especially at odds with the attempts to define Alevism on behalf of
Alevis. Second, in line with this demand, another common grievance of the community
organizations is the content of the religious education pertaining to their belief system,
since the government made clear its obstinacy about not to terminate the compulsory
nature of this education. Thirdly, the Alevi groups also complain about the State’s
idiocratic understanding of secularism and the Diyanet’s limited representative capacity
and services. In this respect, the State is required to find remedy to discriminations
associated with this institutional tradition. Fourth, Alevis suffer from problems related
to recognition of their religious institutions. The Alevi organizations are united in their
demands for a legal worship place status and concerning this demand they also receive
the support of some political level actors as well as the support of several other groups
within civil society. Still, this growing support has so far failed to render the Alevi

organizations successful in attaining their demands for a legal worship place status.

This united position on the common Alevi grievances did not remain
unchallenged. During the workshop process, academicians from university departments
of religious studies, representatives from Diyanet, as well as some politicians and civil
society organizations had voiced the reservations of the Sunni majority. This counter
lobby and its interests decisively impacted the policy options offered in the final report
on the Alevi workshops. Especially, on three issues central to the Alevi community -
compulsory religious education, the status of Cem Houses, and the status of Diyanet-
the Sunni religious interests had visibly run counter to the Alevi expectations for reform

further dragging the process into a deadlock.

The Alevi organizations gave different reactions to this Sunni reflex and
employed different lobbying strategies. For instance, CEM Foundation, AVF and World
Ahlul Bayt Foundation rather preferred to follow a policy of reconciliation with the
government hoping to produce negotiable policies that would not contravene the policy
contours of the Sunni interests. Others such as ABF and PSAKD considered these
concessions as betrayal, distanced themselves from the government, and concentrated
on outside lobbying in the form of public protests. This latter groups’ cautious stance

138



and criticisms about the opening politics of the government heightened tensions not
only with the government but also within the community organizations. Finally, ADF
claims to uphold a bridging function between these alternative positions. According to
its chair Hiisniye Takmaz, AVF is a little bit more close to the State and ABF is just the
opposite as it is less concerned with experiencing Alevism intensely and she claims
therefore that ADF stands in the middle and represents an important step in the merger
of other Alevi umbrella organizations such as AVF and ABF (see in Appendix 3).
Having realized the disadvantages of the failure to effectively present their common
grounds, these major federations have begun to provide more integrity in the post-
workshop period. Yet, this strategy of increased communication among alternative
federations and emphasis on common demands did not yield any favorable results as the

workshop process remains discontinuous.

The EU authorities also evaluated the government’s initiative of Opening to the
Alevi community as incomplete. In July 2011, the European Commissioner for

Enlargement and European Neighborhood Policy Stefan Fiile criticized that:

The dialogue with the Alevis and the non-Muslim religious communities launched by the
Turkish authorities has yet to produce tangible results. The Commission keeps raising

issues regarding freedom of religion with the Turkish authorities.**

The protection of minorities is a foundational value of the EU which, however,
fails to provide any solid standards on the issue of minority rights. Nevertheless, the EU
has a number of adaptation pressures in the case of candidate countries through its
demand for compliance with other international and regional level law instruments as
developed, for instance, by the Council of Europe, Organization for Security and Co-
operation in Europe (OSCE), etc. Still, these pressures do not sufficiently ameliorate
Alevis’ conditions the same way as it does in the case of officially protected minorities.
The fact that the most Alevi groups rebuff entitlement to a minority category further
complicates the picture as Alevi’s become unable to utilize these international level

minority rights instruments.

The EU also lacks any consistent feedbacks from the Alevi organizations

operating at the domestic level of Turkey. Alevi organizations are also self-critical

3% Stefan Fiile (2011), “Answer given by Mr Fiile on behalf of the Commission,” see in the website of European
Parliament, July, 13. Available at: http://www.europarl.europa.cu/sides/getAllAnswers.do?reference=E-2011-
005498 &language=RO.

139



arguing that they showed low level of mobilization with respect to the EU reform
process. For instance, according to Erdogan Aydin (2004) from PSAKD, the European
Union Progress Reports had been limited with reference to the Alevi issues and this is
very much connected with the Alevis’ inability to express the systematic human rights
abuses, the failure to disclose these before the EU, and the inefficacy to mold public
opinion concerning their problems. Dogan Bermek from AVF similarly points to
continuation of this lack of concern about lobbying the EU structures. Although he
states that they organize routine meetings with the EU delegation in Turkey and engage
in contacts with several representatives from the EU institutions; he adds that these
relations with the EU remains very much limited and criticizes other Alevi groups for
not efficiently lobbying the available EU mechanisms (see in Appendix 3). Hiisniye
Takmaz from ADF alternatively argues that the EU rather gave prominence to the
problems of the Kurdish community as a result of which the Alevi organizations
became of secondary importance and thus estranged from the EU process which

eventuated in rupture between the Alevis and the EU (see in Appendix 3).

Alternatively, the ECHR had been a source of help and the Alevi citizens were
able to make the most of this channel of influence. In a number of instances, the
decisions of the Court had been instrumental in pressuring for the readjustment of
Turkey’s domestic jurisprudence. Moreover, the ECHR decisions are detrimental over
setting the agenda of other European level institutions. For instance, the case of religion
section on identity cards was never mentioned by the European Commission in its
progress reports until the 2010 ECHR decision. The same year, right after and with
reference to the ECHR decision, the Commission for the first time drew attention to this
issue stating that “personal documents, such as identity cards, include information on
religion, leaving potential for discriminatory practices.” (European Commission, 2010:
24). Thus, through their search for remedy in the ECHR, Alevis were able to raise
awareness of the European Commission concerning specific human rights abuses. In
turn, the European Commission embarks upon pressuring for the elimination of these

abuses.

A major conclusion of this chapter is that the pressures from the European level
institutions had been limited, still decisive, in steering the agenda of reforms concerning
the rights of the Alevi community. Most importantly, the workshop process, initiated in
response to these pressures, laid bare the sensitive spots of the Sunni-Alevi cleavage and
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demonstrated the weight of this cleavage in determining the frontiers of future reform
endeavor. The design of this workshop process created a competitive lobbying
environment within which the Alevi organizations were unable to present a united front
and their policy proposals were countered by several other interested parties, especially

those representing the Sunni interests.

The ‘opening process’-related preferences of the Sunni interests seems to visibly
concur with the preferences of AKP which single-handedly holds the executive power
and also commands the majority in the Parliament. Beyond doubt, this political structure
affects who attain their preferences and who don’t. Hiisniye Takmaz from ADF draws
attention to the issue with underlining the government’s repudiation of hundreds of law
proposals by CHP which were addressing the Alevi demands (see in Appendix 3). Some
other Alevi organizations’ representatives are less content with the support that they
have received from CHP. They argue that those issuing these proposals are individual
parliamentarians and criticize CHP for not being able to come up with a tangible party
level policy (see Dogan Bermek in Appendix 3) and for lack of concrete policies to

address their demands (see Fermani Altun in Appendix 3).

In the face of domestic-level structural constraints specifically the Sunni reflex
within the Turkish society and the Alevi organizations’ lack of institutionalized access
to the political level, the Alevi groups first need to overcome their collective action
problems and would increase their lobbying success through concentrating on lobbying
the European level institutions which so far proved to be the only effectual mechanism

challenging the policy intransigence on the issues of Alevi rights in Turkey.
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CHAPTER 4

THE ISSUES OF FREEDOM OF THE MEDIA AND THE PRESS
AND ALTERNATIVE LOBBYING POSITIONS

The freedom of the media and the press indicates openness of a political system
thus represents an essential aspect of democracy. In a democratic country where these
freedoms are legally protected and where the instruments of the press are able to operate
independent of political control; the public have more chances of access to accurate and
unbiassed news and information about politics. Especially concerning this critical role
of the press in shaping political choices of citizens, the governments are naturally alert
about the information disseminated through the press and develop interest in controlling
it either through attempts to monopolize ownership of its instruments; or by means of
legal limitations over the practice. These limitations and the degree to which the
governments bring them into play have ramifications over the democraticness of a

political structure.

In the Turkish case, this conventional situation of imbalance between freedom of
the press and security interests of the government became distinctly apparent by reason
of two major developments throughout 2000s. Especially, coming to power of the AKP
government in 2002 and subsequent resurgence of Islam has given rise to ideological
confrontation along secular versus religious conservative lines. This confrontation had
taken a new form in 2007 with investigations into a clandestine ultra-secularist
nationalist network called Ergenekon which had been allegedly engaging in activities to
overthrow the elected AKP government through use of force. Since then, several

military officers, acedemicians and journalists were taken into custody on charges of
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membership within this network. In addition to the unearth of this criminal case of
Ergenekon, increased politization of the Kurdish identity came to the fore as another
major axis of political power struggle in Turkey. The separatist demands within the
Kurdish identity politics has become a major threat risk for Turkey’s national unity and
those affiliated with the movement including journalists became a target on the pretext
that they utilize journalism as a cover to promote illegal separatist activities. Since
arrests in relation to these domestic threats were extended to those engaging in
journalistic activity, the AKP government has been exposed to mounting criticisms that
its fight against these domestic challenges is curtailing press freedom and that showing
these challenges as reasons for arrests; the government might be seeking to turn the
crisis into an opportunity to silence opposite political views. For instance, Dogan Tilig -
the spokesperson for G-9 Journalist Organizations Platform and the former chair of
CGD- states that “we have concerns that during this endless investigation there are
attempts to eliminate all opposition, everyone who thinks differently” and that “the
more the AKP consolidates its power, the more intolerant it becomes. I see a direct link
between the AKP's consolidation of its power and press freedom.”’ As Freedom House
observes “with heightened polarization regarding issues of secularism, nationalism, and
separatism, reform efforts toward enhanced freedom of expression stalled in 2007”
(Freedom House, 2008). Since then, the media and the press have rapidly turned into
spheres for manifestation of these power relations and have begun to shape the

ideological polarizations that fuel them.

This state of affairs has deteriorated Turkey’s image about press freedom and
there have been a steady decline from 2008 onwards in Turkey’s rankings within the
worldwide freedom of the press indexes provided by organizations such as Reporters

without Borders and the Freedom House.

In the indexes of Reporters without Borders, Turkey had fallen down from its
position of 102" in 2008 to 148" in 2011-2012 (see Table 4.1). Similarly, the Freedom
House reported a sharp decline in Turkey’s freedom of the press score in 2010 on
account of the persecution of journalists based on certain provisions of the Penal Code

and the Anti-Terror Law (Karlekar, 2011). In the Freedom House indexes, Turkey

35 The G-9 Journalist Organizations Platform is composed of 11 major journalist organizations in Turkey all of which
are also members of the Freedom for Journalists Platform, see below. For Dogan Tilig’s statement, see: Ivan Watson
and Yesim Comert (2011), “Turkey arrests 3 opposition journalists,” CNN, February, 18. Available at:
http://edition.cnn.com/2011/WORLD/meast/02/18/turkey.media.arrests/index.html.
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ranked 116™ in 2011 and relegated to 121" in 2012 and was placed at the bottom of the
Western European list in both of these indexes (Table 4.1).

Table 4.1. Turkey’s rankings within freedom of the press indexes, 2008-2012

Freedom Freedom House Reporters
House Index-Western without
Index (196 European List (25 Borders Index
countries) countries) (178 countries)
2008 N/A N/A 102
2009 N/A N/A 122
2010 N/A N/A 138
2011 116 25 148
2012 121 25 148

*N/A: Not Available.

Source: Freedom House and Reporters without Borders.

Another problem that critics may consider as an indicator of Turkey’s
deteriorating conditions about freedom of the press is the increase in the appeals filed to
the ECHR and the fact that, compared to other countries, Turkey had receieved the
highest number of ECHR decisions (exceeding 200 decisions) for violations of press
freedom and freedom of expression.*® In its 2012 report, the European Commission also
underlined this upsurge in the applications to the ECHR and waged several criticisms
against the situation in Turkey. As major problems, the European Commission (2012:
21-22) especially pointed to abuses caused by the interpretation of the legal famework
as regards organized crime and terrorism, consequent court cases against journalists;
consequent wide-spread self-censorship, as well as concentration of the media in

industrial conglomerates.

Whereas these international level anchors demand unconditional freedom of the

press and have been pressuring for revisions to Turkey’s legal framework, the Turkish

3% Bianet (2011), “Turkey takes lead in violations of freedom of expression,” November, 30. Available at:
http://www.bianet.org/english/freedom-of-expression/134404-turkey-takes-lead-in-violations-of-freedom-of-

expression.
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government has been naturally half-hearted about some of these demanded revisions;
since in its existent form the legal framework can be utilized as shield against the
challenge of aforementioned domestic criminal and terrorist threats and as a mechanism
to assist the government in realizing its policy preferences. The question then lies, how
much the government can unleash the press in legal terms whilst looking after these
interests? The dilemma of the Turkish government in constructing the balance between
press freedom and its security and policy interests gives an idea about the ups and

downs in the reform process initiated as part of the country’s EU bid.

This chapter is set to provide a general idea about the debates in relation
construction of this balance. In doing so, it looks into the legal framework on press
freedom which involves not only sector-specific laws such as the Press Law, the
Broadcasting Law, and the Law on the Internet; but also the Turkish Penal Code and the
Anti-Terror Law which are broad and vaguely worded to enable charges against
newsgathering and publication of critical and opposing political views. These major
laws involve several provisions which are highly problematic for freedom of the press.
In bringing cases against the journalists, the courts and the prosecutors primarily
provoke the provisions of these major laws that stipulate numerous reasons to restrain
the profession. The 1982 Constitution of Turkey also addresses freedom of the press. It
states that “the press is free, and shall not be censored.” Yet, the Constitution itself, in
its Article 26, itemises the conditions under which this freedom might be restricted and
it is also accompanied with multiple incompatible laws and regulations. As part of the
EU harmonization efforts, there had been revisions to certain provisions of these laws
and there were some additional measures such as the Law No. 6352 on the suspension
of prosecutions and convictions for press-related crimes which aimed at changing the
system that adjudicates anti-State and terrorism cases. Despite these reform efforts, the
regulatory framework is still marked by flows and its implementation is highly
problematic. The analysis in this chapter details the content formulation processes of
these major legal documents and elaborates on the related lobbying experience of some

major journalist organizations including:

. Tiirkiye Basin Konseyi [The Turkish Press Council

. Tiirkiye Gazeteciler Cemiyeti [ The Journalists Association of Turkey, TGC]
o Cagdas Gazeteciler Dernegi [ The Progressive Journalists Association, CGD]
. Tiirkiye Gazeteciler Sendikas: [The Union of Journalists in Turkey, TGS]
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. Tiirkiye Gazeteciler Federasyonu [The Federation of Journalists of Turkey, TGF]

These organizations’ history of institutionalization at the civil society level dates
back to 1940s. Established back in 1946, TGC is the oldest of these organizations and
since then works on the ethics of the profession and on matters of freedom of the press
and freedom of expression. Soon after TGC, TGS was established in 1952 and received
its current name in 1963 and rapidly turned into a nationwide organization with the
joining of unions at the local level. CGD’s establishment in 1978 further contributed to
institutionalization of the sector as since then CGD works on matters of freedom of the
press and freedom of expression, on the right to receive information, on the rights and
the unionization of journalists. The association is also a member organization of the
International Federation of Journalists and has several representation offices throughout
the country. TGF is yet another important organization within the sector. It was
established in 1998 as an upper structure for 71 professional organizations. Recently, a
group of member organizations, which oppose the current leadership of TGF, were
discharged and other 40 of these organizations established Tiirkive Gazeteciler
Platformu [Turkish Journalists Platform] to criticize these alledgedly anti-democratic
discharges and enrollment of new organizations without consultation with the existing
members. Given these developments, the latest general assembly of the Federation and
its election results became a cause for concern. Finally, the Press Council was formed in
1988 as a mechanism of self-control pertaining to matters of press freedom and to set
the ethics and principles of the profession. There were, however, some reservations
about the formation of such structures of self-control rooted in the understanding that
plans to place restrictions on the profession would worsen press freedom in an
environment where the political power is already inclined to exercise excessive control
over the press. On the basis of these threats, organizations such as CGD and TGS have
adopted a critical stance and decided not to take part within the Press Council. The
Council proved otherwise and concentrated on matters about press freedom and

engaged in activities to revise some restrictive press related provisions.

Since 2010, all these organizations, as well as, around 90 other sector specific
organizations cooperate under anew upper structure named Gazetecilere Ozgiirliik
Platformu [the Platform for Freedom to Journalists, GOP] through which they have
been seeking to communicate their collective demands concerning freedom of the press.
In addition to GOP, there is another platform structure called G-9 Journalist
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Organizations Platform established by 11 major journalist organizations, all of which
are also GOP participants. The chapter details the functioning of this cooperation and
additionally looks into how these domestic level advocates relate to some prominent
international and European level journalist organizations and unions working on press
freedom worldwide such as the Reporters without Borders, the International Press

Institute (IPI), and the Association of European Journalists (AEJ).

The chapter is not solely confined to the lobbying experience of the journalist
organizations. It adopts a holistic approach to the study of the related law making
processes and presents also alternative framings of law proposals by domestic level
politicians as well as by the EU institutions. In general, the chapter explores and
evaluates the success of alternative lobbying positions endorsed by these different actors
and expects to demonstrate the factors that would account for differences in the levels of

their preference attainment.

4.1. Freedom of the Press in the Turkish Constitution

The language of the 1982 Constitution is prima facie a vigorous champion of the
press freedom. In its Article 28, the Constitution states that “the press is free, and shall
not be censored. The establishment of a printing house shall not be subject to prior
permission or the deposit of a financial guarantee. The State shall take the necessary
measures to ensure freedom of the press and freedom of information.” However, there
are numerous exceptions to the use of this right, as enumerated in the Article 26,
including “national security, public order and public safety, the basic characteristics of
the Republic and safeguarding the indivisible integrity of the State with its territory and
nation, preventing crime, punishing offenders, withholding information duly classified
as a State secret, protecting the reputation and rights and private and family life of
others, or protecting professional secrets as prescribed by law, or ensuring the proper

functioning of the judiciary.”

In the summer of 2012, reframing of the constitutional articles on press freedom
was opened to debate in the Constitution Reconciliation Commission. As positive

developments, in its draft Constitution, the Commission reframed the first clause of the
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Article 28 as “the press is free and is one of the essential elements of democracy and
cannot be censored under any circumstances,” as well as, revised the second clause as
“the State shall take the necessary measures to ensure freedom of the press and freedom
of information, to secure emergence of public opinion and to provide pluralism in the
media” (Sazak, 2012). With these additions highlighted in italics, the draft Constitution
addresses two major problems. It not only aims to discourage censorship of any kind,
but also renders the State responsible about the problem of monopolization in the media.
Once adopted, these revisions would render the Turkish Constitution’s language more
ardent in terms of guaranteeing the freedom of the press. Still, the language-wise
adjustments may remain cosmetic, if the future civilian Constitution maintains and

extends the existing list of reasons to restrict freedom of the press.

The draft of the Constitution Reconciliation Commission excluded many such
reasons specified in the 1982 Constitution; yet included some of those proposed by the
AKP government such as “protection of public order and public morals, others’ rights,
and to prevent warmongering and the propogation of every sort of discrimination,
hostility or rancor and hatred” (see Ibid; see also: Yilmaz, 2012). The AKP
representatives in the Constitution Reconciliation Commission additionally proposed
reasons such as “to avert crimes, to protect national security, to provide judicial
independence and impartiality,” as well as, new clauses stipulating that “no publications
intended to violate the presumption of innocence can be issued” and that “the State
takes measures to protect minors from publications that involve child abuse, sexuality
and violence” (ibid). These additional AKP proposals were not included in the new
draft; yet the draft’s content was still not good enough for the opposition parties. As
CHP and BDP representatives objected to the phrases of ‘public order’ and ‘public
morals’ and lodged a statement of opposition, MHP insisted on incorporation of

‘national security’ to the list and also lodged a statement of opposition (Sazak, 2012).

Another conflictual issue during these discussions was the potential limits that
would generate from provisions concerning authorization and seizure of the instruments
of the press. The AKP proposal was highly supportive of the limits over these
instruments as it put forward measures to give the authorities the power to seize them, if
considered as tools of crimes listed in the Constitution (Yilmaz, 2012) which would
mean that the government becomes able to utilize these measures whenever it deems
necessary. Besides, the AKP proposal had sought to remove the guarantee on
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establishing printing houses without prior permission or financial assurances (Ibid). The
draft of the Constitution Reconciliation Commission did not embrace these AKP
proposals, yet it stipulated a permission system for broadcasters including radio,
television and cinema (Sazak, 2012). The Constitution Reconciliation Commission also
eliminated punishments such as closure and suspension of the instruments of the press
and instead its draft brought new provisions to confiscate and prevent distribution,

however, tied these to judicial decision (Ibid).

These tensions in the Constitution Reconciliation Commission over the wording
of the constitutional articles regulating press freedom demonstrate ideology induced
framings of different political parties. The AKP’s perseverance on the issues of ‘public
order’ and ‘public morals’, and its proposal about prohibition of publications that
involve child abuse, sexuality, and violence gives an idea about the party’s adherence to
religious conservative values. Alternatively, MHP is attached to a firm position on
national security, which plainly reflects this party’s nationalist orientation. Contrary to
these positions, what stands out in the CHP’s proposed list of reasons to restrict press
freedom is “to forcibly change the democratic secular constitutional order based on
human rights” (Pigkin, 2012). This proposal of CHP and its opposition to the AKP’s
proposed reasons mirrors CHP’s policy stance along the secular versus religious

conservative divide.

Besides this ideology induced clash at the political level, journalist organizations
gave various reactions to reform of the constitutional articles on press freedom. For
instance, Atilla Sertel -the chair of TGF- proclaimed his total agreement with the AKP’s
proposal that “no publications intended to violate the presumption of innocence can be
issued” (see in Appendix 1). Sertel deviates from the AKP position in the sense that he
considers it extremely dangerous to place limitations with broad concepts such as
sexuality, public order, national security, the limits of which would vary from person to
person (see in Appendix 1). Ahmet Abakay -the chair of CGD- compared the AKP
proposal with the martial law and argues that provisions such as public morals and
private life are the same as provisions that prohibit strikes (see in Appendix 1). Abakay
adds that while they expected elimination of the limitations in the 1982 Constitution,
additional sanctions were tried to be imposed by the new proposal of the AKP
government (Ibid). Similarly, IPI and its affiliate, the SEEMO urged the Constitution
Reconciliation Commission to reject the proposals of AKP which they deem to
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“severely weaken the current language protecting media freedom in Turkey” (see in

Ellis, 2012).

The journalist organizations are not only critical of the content of the draft new
Constitution, but also of the fact that they were not consulted about their concerns and
simply excluded from the decision making process. This exclusion had resulted in
indifference of some journalist organizations with respect to preparing a proposal for
content revisions. For instance, Zafer Atay from TGC deems unlikely that their
proposals would be considered given the malfunctioning of the Constitution
Reconciliation Commission (Appendix 3). Kaan Karcilioglu from the Press Council
similarly reports that there is lack of dialogue between their organization and the
Constitution Reconciliation Commission (Appendix 3). He additionally states that they
did not also feel the need to bring forward a proposal for revisions to the constitutional
articles given their compatibility with the provisions of the European Convention on

Human Rights (Appendix 3).

Overall, content formulation of the draft new Constitution’s articles on press
freedom is still on the table as political parties lodged statements of opposition into
some of the drafted articles. When these draft articles are evaluated in their current
language, it is observed that they are not satisfying for some sector specific
organizations given these organizations’ content related preferences. Still, there are
other groups which remain indifferent concerning the reform of the constitutional
articles on press freedom. Concerning this issue, there seems to be no solid cooperation
among the sector specific organizations and therefore these organizations fail to agree

on a particular policy stance.

Although the draft Constitution adopted a liberal approach as regards the
conditions for authorization and seizure of the instruments of the press; the content of
the provisions on the reasons to limit press freedom remains unsettled. Especially, the
conflict between secular versus religious conservative norms had been manifest in
reform of these limitations. It is obvious that, among other things, especially this
conflict will render difficult the emergence of a political level compromise on these

standards. On the surface, AKP proposals do not violate the limitations aforementioned
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in the Article 10 of the European Convention on Human Rights.>’ Still, the same article
involves a preventive measure as it also states that “this right shall be practiced without
interference by public authority and regardless of frontiers.” Such preventive measures
were neither incorporated into the Turkish Constitution nor into its draft amended
version. These omissions, therefore, raise serious doubts about the ability of these basic

laws in framing an effective language to protect press freedom in Turkey.

4.2. Freedom of the Press in the Press Law

Until its total abolishment in 2004, the former Turkish Press Law No. 5680 had
been valid since July 15, 1950 for fifty three years. It was not only archaic in terms of
its language; but also problematic in many aspects including strict limits and controls on
free operations of the press as well as the inbalance between crimes and punishments.
As part of the efforts to bring up to date this former Press Law, until 2004 there had
been some minor revisions through successive EU harmonization packages. For
instance, with the fourth reform package the Article 15 of the Press Law was amended
to protect the owners of periodicals, editors and writers from revealing their sources
(European Commission, 2003: 30). Prior to initiation of the Press Law’s amendment
process, the European Commission had recommended a holistic approach in the
execution of reforms including not only the laws which are specifically designed to
regulate the realm; but also the provisions of the Penal Code and the Anti-Terror Law
(2003: 31) which are even more shattering in terms of their implications over press

freedom.

These requests of the Commission for entire revision of the relevant legislations
were not catered. The following year, the Parliament put on its agenda only the
amendment of the Press Law, leaving aside the Penal Code and Anti-Terror Law
Articles that severely restrict press freedom in the Turkish case. A draft Press Law was

carried to the Parliament’s Justice Commission in April 2, 2004 and adopted within two

37 The Article reads as: “The exercise of these freedoms, since it carries with it duties and responsibilities, may be
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a
democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of
disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for
preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of
the judiciary.”
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months in June 9, 2004. The new law can be considered as an achievement as it
reframed or repealed many archaic provisions of the previous 53 years old Press Law.

With the new Law:>®

= It was underlined that press freedom involves the right to receive, disseminate,
criticize, interpret information and the right to compose.

. The right of journalists not to disclose their sources was strengthened.

. The right to reply and correction was reinforced.

. Prison sentences were largely replaced by fines.

. Sanctions such as the closure of publications, halting distribution and confiscating
printing machines were removed.

. The possibility to confiscate printed materials, such as books and periodicals, was
reduced.

= Foreigners will now be able to edit or own Turkish publications.

. However, in line with the 1982 Constitution, the Article 19 states that those who
publish information concerning the ongoing court proceedings shall be punished

with a heavy fine.

Representatives from the Press Council, TGC, Parlamento Muhabirleri Dernegi
[the Association of Parliamentary Reporters], and TGS were present during the
negotiations in the subcommittee which was then responsible for drafting the Press

Law.

In an effort to contribute to the formulation of reform content, the Press Council
sent a report to the Justice Commission presenting its opinions about the draft law. The

Council reported to contribute to the passage of the new Press Law as follows:

The Council had always advocated the making of a new Press Law and getting involved
in the workings of the Parliaments’ Commission, made efforts for arrangements to widen
the freedom of expression. As a result, the Parliament adopted a Press Law which can be

considered as highly positive with respect to this freedom (see in Kazan, 2006).

Others have also reported to regard the draft as a positive one with the exception
of a number of its provisions. First and foremost, they criticized the remnant fuzzy

definitions in the draft such as ‘disclosure of the State secret’ and ‘national security’

38 TBMM (2004), Basin Kanunu No: 5187.
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(Ugansoy, 2004). The Press Council underlined the need for replacement of the phrase
‘freedom of the press’ with the phrase ‘freedom of communication’ and concerning
punishments, the Council criticized that the fines in the draft are still against the
principle of proportionality (Kazan, 2006). According to Orhan Ering -the chair of
TGC- the reasons for restrictions on press freedom as listed in the Press Law are in line
with the Article 10 of the European Convention on Human Rights and therefore they are
not specific to Turkey (see in Appendix 1). In his account, the problem is whether these
restrictions are going to be applied through a contemporary democratic approach or
through ceberrut deviet [despotic State] approach (see Appendix 1). Therefore,
language-wise, he proposes that the Article 3 of the Press Law on reasons to restrict
press freedom should involve the statement that “without the intervention of public
authorities” (see in: Onderoglu, 2009). During the amendment process, TGC also
expressed to the Justice Commission that when determining the pecuniary penalties,
there should be a regard for the distinction among widespread, regional and local
newspapers (TGC, 2007: 28). Deniz Zeyrek from CGD criticized some other vague
legal definitions in the law, as well as, foreigners’ right to own publications and
American media monopolies’ free access to the Turkish market (see in Appendix 1).
Behzat Erkog from TGS raised similar concerns stating that foreigners will become able
to publish freely in Turkey whereas the Turkish laws will remain impotent with respect

to judging these cases (see in Appendix 1).

Albeit all the aforementioned reservations, these journalist organizations
evaluated the overall amendment process as an achievement (Ugansoy, 2004). Yet, the
reform of the Press Law alone has been so far insufficient to protect press freedom in
Turkey as demonstrated by increasing political pressures over the press and journalist

arrests.

The discussions about amendment of the Press Law and remaining problems as
addressed by sector specific organizations mirror the discussions in the current
amendment process of the Turkish Constitution. These range from the reasons to restrict
press freedom, the issue of censorship, and proportionality of punishments including
heavy fines and seizure of publications. Thus, for Turkey to reach the EU standards on
press freedom, comprehensive approach to elimination of legal limitations in multiple

legislations is required.
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The necessity of such an approach yet again came to the fore in May, 2011 when
the Constitutional Court decided that the Article 26 of the Press Law is in contravention
of the Article 36 of the Constitution on fair trial. The Court found an inbalance between
individuals’ right to legal remedies and freedom of the press and therefore “approved
the removal of Article 26 from Turkey’s press law, which had restricted the amount of
time prosecutors had to file a complaint against publications or journalists to 2 months
in the case of dailies and up to four months for other publications” (Freedom House,
2012b). The Court found evidence that victims of crimes committed through the press
are unable to file their complaints within the existing time limits leading the perpetrators
to escape punishment. Still, some commentators argue that the time limits should not
only protect the victims of crimes committed through the press but should also seek the
balance between right to legal remedy and freedom of the press (Ilkiz, 2011; Ongun,
2010).

Today, amendment of the Press Law is still on the agenda and some opposition
party representatives issued a number of law proposals which await consideration in the
relevant Commissions of the Parliament. One such proposal was issued by Pervin
Buldan from BDP who demanded revision of the Article 3 of the Press Law on
limitations concerning the use of press freedom. According to the proposal “the use of
press freedom can be restricted with regards to democratic principles, and if this
freedom contravenes the provisions of the international/supranational agreements on
hate crimes and those against racist and ethnic discrimination to which Turkey
accedes.” Another was issued by Adil Kurt from BDP who demanded removal of the
2“d, 3" and 4™ clauses of the Article 25 of the Press Law which enables confiscation,
and prohibition of distribution and disposition of publications by reason of crimes listed
in the Law on Crimes against Atatiirk, the laws on Turkish Reforms, some clauses of
the Penal Code and 2™ and 5™ clauses of the Article 7 of the Anti-Terror Law.* Finally,

Sedef Kiiciik from CHP proposed amendment of the Press Law to punish those who

3 TBMM (2011), Tiirk Ceza Kanununda ve Basin Kanununda Degisiklik Yapilmasina Dair Kanun Teklifi No: 2/222,
Term 24, Year of Legislature: 2, Date of arrival at presidency: December, 19. Available at:
http://www.tbmm.gov.tr/develop/owa/tasari_teklif sd.onerge bilgileri?kanunlar_sira_no=98536.

4 Aksam (2011), “BDP'li Kurt'tan Basin Kanunu'nda degisiklik teklifi [Adil Kurt’s proposal for changes to the Press
Law],” November, 21. Available at: http://www.aksam.com.tr/bdpli-kurttan-basin-kanununda-degisiklik-teklifi--
80212h.html.
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report news, publish articles or photos insulting women or those that cause gender

discrimination.*!

Overall, the amendment process of the Press Law has been congested with
variegated policy proposals concerning articulation of the limits over press freedom. If
we are to make an assesement on the basis of differences between the political level
discussions and demands of the lobbying organizations, it is evident that the political
parties are rather eager to secure certain limits in line with their ideological or interest
based preferences. On the other hand, the journalist associations are not only concerned
with these politically controversial restrictions on freedom of the press; but also they are
much more concerned about the possibility of arbitrary implementation of these
restrictions. To them, the measures to prevent such arbitrariness are more critical than
the scope of the restrictions. This is also a central aspect of the Article 10 of the
European Convention on Human Rights, which although provides ample scope for
restrictions on press freedom, states also that this right shall be practiced without
interference by public authorities and regardless of frontiers. There are still others who
argue that problems about press freedom do not arise from the Press Law itself, but
from other laws such as the Penal Code and the Anti-Terror Law (see Kaan Karcilioglu
in Appendix 3). As these organizations concentrate their lobbying efforts on the
amendment of the laws that they deem as most problematic; currently, the issues of
press freedom in the Press Law and in the Constitution seem to take a backseat in their

agenda.

4.3. Freedom of the Media in the Broadcasting Law

With its two decades old history, the regulatory framework on broadcasting sector
continues to narrow the frontiers of media freedom. It dates back to April, 1994 with
coming to effect of the Law No. 3984 on the Establishment of Radio and Television
Enterprises and their Broadcasts. With this Law, Radyo Televizyon Ust Kurulu [Radio

and Television Supreme Council, RTUK] was established as an independent regulatory

“UTBMM (2011), 5187 Sayili Basin Kanununda Degisiklik Yapimas: Hakkinda Kanun Teklifi, Term: 24, Year of
Legislature: 2, Date of arrival at presidency: December, 5. Available at:
http://www.tbmm.gov.tr/develop/owa/tasari_teklif sd.onerge_bilgileri?kanunlar_sira_no=98181.
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agency and endowed with extensive regulatory, monitoring and sanctioning powers

over the broadcasting sector.

According to the Law No. 3984, RTUK was given the power to warn private
broadcasters which violate the law. In the case of recurrence, it could also decide to
temporarily (up to a yearlong) suspend the transmission of the programme, which
contains violation. The broadcast of such programmes, despite RTUK’s decision to
cancel their release, would result in heavy fines or even penalty of imprisonment and
the instruments of these broadcasters could be confiscated depending on the gravity of

the violation.*?

The Law No. 3984 also states that “the Radio and Television Supreme Council is
established as an autonomous and impartial public legal person in order to regulate
radio and television broadcasting services.” Yet, RTUK’s hitherto decisions about
sanctions are indicative of the intent to prioritize the State’s security interests. For
instance, as Cengiz Ozdiker (2002) observes, 94 percent of all the penalties during
1994-2002 period were imposed over irticact [Turkish word for ‘radical Islamist’] and
separatist broadcasts. During that period, irtica and seperatism were the main domestic
challenges threatening the State’s security interests and concentration of penalties over
implicated broadcasters represents the previous range of the State’s official ideology

(Gencel Bek, 2010: 184).

In addition to the Law’s main intent of promoting the State’s security interests and
its official ideology, the Law was also favoring big media companies (Irvan, 1999: 264-
265) as it lacked provisions to prevent unfair competition (Gencel-Bek, 2010: 184). This
situation was worsened when a new RTUK Law No. 4676 was accepted in the
Parliament in June 7, 2001. This new Law was not only vetoed by the then president
Ahmet Necdet Sezer; but was also heavily criticized by a group of interested actors
from the sector. Even the RTUK s former chair Nuri Kayis had become critical arguing

that with the new law:

Big media bosses would own hundreds of radio and television. The local media will
disappear. There will be severe losses with respect to public’s right to receive information.

The big media companies would comfortably bid for the State tenders (see in Appendix 2).

2 See the Law No. 3984 of April 20, 1994 on the Establishment of Radio and Television Enterprises and their
Broadcasts.
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In a similar vein, Baris Yarkadas from CGD evaluated the law as problematic that
it overlooked domination of the media sector by big companies; yet what is more
challenging in his account is that the Law may completely disable the profession of
journalism not only by taking the smallest criticism into scope of crime; but also by
increasing penalties which especially constitutes a burden over the small Anatolian
media (see in Appendix 1). The Press Council and TGS voiced similar criticisms. Oktay
Eksi from the Press Council argued that heavy fines would silence especially the
regional and local media and that the fines are not only deterrent but would also have a
lethal impact (see in Appendix 1). In a joint statement from TGS, it was argued that the
new law would legalize monopolization in the media and consequently institutionalize
the interest based relations between media owners and political authorities, which imply
renunciation of the press freedom in exchange for the ability to bid for the State

43
tenders.

All these critics have tried to draw attention to the problem of monopolization and
especially its repercussions over the press freedom. Yet, the new Law was prepared
without consultation with these stakeholders and it was no different than the previous
Law in prioritizing the State’s and big media owners’ interests over civil society
lobbying for the freedom of the press. The aforementioned reactions from civil society
and the President’s veto did not prevent the Parliament from approving the law the
second time. It was then sent to the Constitutional Court which annulled some of its
clauses including the composition of RTUK and thus leading to the appointment of a

new Supreme Council (Gencel-Bek, 2010).

The amendment of the RTUK Law was once again carried to the agenda of the
Parliament in 2002 and this time the proposals for the amendment can be considered as
steps towards promoting media independence. The amendments were designed to
reduce the extensive competences of RTUK such as the authority to shut down an
operator in its entirety. With the amendments, RTUK’s sanctioning powers was limited

to blackout of only the unlawful programs.** Yet, the vague grounds for blackout

TGS (2001), “RTUK Yasa tasarisina TGS den tepki [Reaction from TGS to the proposal for the RTUK Law],” see
in the website TGS, May, 23. Available at:

http://www.tgs.org.tr/index.php?option=com content&task=view&id=32&Itemid=16.

4 Adalet Bakanhigi [The Ministry of Justice] (2002), Radyo ve Televizyonlarin Kurulus ve Yaywnlar: Hakkinda
Kanun, Basin Kanunu, Gelir Vergisi Kanunu ile Kurumlar Vergisi Kanununda Degisilik Yapilmasina Dair Kanun,
No: 4756; Basbakanlik [The Prime Ministry] (2002), Cesitli Kanunlarda Degisiklik Yapiimasina Iliskin Kanun, No:
4771.
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remained including violations such as the broadcasts against the independence of the
Republic, the indivisible unity of the State, Atatilirk’s reforms and principles, national

and moral values, common ethics, and protection of the family.

With AKP’s coming to power and especially since 2008 there had been a gradual
shift in movitivations for penalties and sanctions imposed over the broadcasters. In its
latest report, the European Commission observes that RTUK “issued warnings to
television stations and imposed fines on them, in particular for representing
superstitious beliefs, denigrating morals and national values and the protection of the
family, representing obscenity and praising terrorism” (European Commission, 2012:
22). When compared with the RTUK’s previous rationales for sanctions, this shift is in
line with and indicative of the range of the new government’s political ideology.
Although the issues of separatism and threats to national security are still on the target
of RTUK, especially the upsurge in sanctions due to broadcasts violating national and
moral values of the community, the Turkish family structure, and development of
children, youth and morality leads to doubts about the RTUK’s independence from the
governing authorities. The government justifies this shift addressing the declaratives
that RTUK has been receiving from the citizens. For instance, according to the deputy
Prime Minister Biilent Aring, for the nine month period of the year 2012, the complaints
from the audience mostly points to the incongruity of broadcasts with the principle of
protection of family and public morals and that citizens demand banning of the
criticized programmes (see in Appendix 2). For the government to avert the accusations
about its domination over the RTUK, Kaan Karcilioglu (see in Appendix 3)
recommends structural changes to the RTUK’s composition that a balanced distribution
of the RTUK ’s seats to political parties is inadequate for democratic legitimacy and that
its composition should be rearranged to involve representatives from the level of civil
society. Orhan Ering —the chair of TGC- also argued that the current composition of
RTUK is undemocratic and is going to constitute a problem in the EU screening process
(TGC, 2007: 94-95). In this respect, Ering stated that “we accept the EU demands about
any economic regulation without discussion and regardless of whether these regulations
are appropriate for us. When it comes to justice, we leave aside the EU criteria and

produce solutions that opt in favor of politics -not justice” (Ibid: 95).

Apart from the issues about RTUK’s independence and impartiality, some
scholars have also elaborated on the expansion of pro-government private broadcasts in
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the second half of 2000s (see Jeffrey Haynes, 2009: 105-106) and others on the
governing party’s pressures over the anti-government media for political subservience
(see for instance Kaya & Cakmur, 2010: 533) and these scholars underline the
consolidation of the shift in the balance of power favoring the AKP government.
Haynes (2009: 105-6) observes gradual consolidation of the government’s potency over
the Turkish media with the 2007 sale of the large media firm ATV-Sabah to Calik
Holdings owned by Ahmet Calik -an associate of the Prime Minister; the sale of daily
Star which was previously critical of the government; the sale of another fiercely
critical television channel KanalTiirk to Akin Ipek -another associate of Prime Minister;
and growth of the religious media with mass circulation dailies such as Zaman. This
shift was meant a decline in the share of the so-called mainstream secular media —as
primarily represented by Dogan Group- which was previously controlling around 75
percent of the total circulation in Turkey. According to the statistics published by the
media monitoring organization Dérdiincii Kuvvet [The Fourth Estate], whereas Dogan
Groups’s share had fallen to around 50 percent; the pro-government circulation had
risen to around 40 percent (Jenkins, 2008; Haynes, 2009). In response, Dogan Group’s
news outlets have begun to voice criticisms about these alterations in power dynamics.
They particularly concentrated on a court case opened in Germany which was about
secret fund transfers to the pro-government media in Turkey. Writing on this case -also,
popularly known as the Lighthouse case-, Dogan Media has tried to demonstrate the
linkages between these fund transfers and alterations in power dynamics and kept the
issue on the agenda of the Turkish public opinion. These criticisms have exacerbated the
tensions with the government and the fierce reaction of the Prime Minister was to
instruct heavy tax fines to Dogan Group for its involvement in tax irregularities. Dogan
Group was additionally banned from bidding for the State tenders for a year period,
prison sentences were demanded for Aydin Dogan and also for some other company

executives.

Dogan Group became overwhelmed under these pressures and it was looking
forward to the government’s plans for easy tax dept payment schemes. Under this
context, Oktay Eksi —the former chair of the Press Council and also the former chief
columnist in Dogan Media-owned daily Hiirriyet— had written a scandalous and
controversial article in October, 2010 which was criticizing the ruling AKP for

hydroelectric dam constructions in Ikizdere Valley in Turkey and for its environmental
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failings. Eksi finalized his column as “we, now, see the achievements of the mindset
that sell everything.”* These final words, which were insulting the authorties, had led
the Prime Minister to file a claim for compensation. Although the court evaluated Eksi’s
criticisms within the scope of press freedom, he had to resign from Hiirriyet as Dogan
Group was no longer willing to annoy the government and risk its access to easy tax
dept payment schemes. This course of events points to the complex nature of limits over
the press freedom in Turkey that do not only emanate from de jure procedures, but also
from de facto relations among the interested actors. This situation in Turkey, which is
practically conducive to auto-censorship, has also led to the reactions of some
international level actors pressuring for the elimination of the existing limits over the

press freedom:

Such pressure from the head of the Turkish government raises serious doubts about his
commitment to an independent media, free to report on matters of public interest. IPI calls
on Erdogan to publicly retract his ultimatum to the Dogan Media Group immediately, and

to cease all attempts to pressure the Turkish media (David Dodge, the director of IPI);*

The high fines imposed by the revenue authority potentially undermine the economic
viability of the Group and therefore affect freedom of the press in practice. There is a need
to uphold the principles of proportionality and of fairness in these tax-related procedures

(European Commission, 2009: 18).

Reform of the regulatory framework was once again carried to the agenda of the
Parliament in June, 2010; this time as part of the efforts to address the technological
transformations in broadcast technology, to eliminate the technical problems in the
previous broadcasting legislation, and for compliance with the EU law. According to a
statement from RTUK, the draft was prepared through a process of consultations with

civil society; and RTUK underlined this consultative process as:

Concerning the arrangements about the sector, several joint meetings were conducted
with radio and television enterprises and public institutional players. After the draft was
completed, it was broached to radio and television enterprises and public institutional

players, to universities and civil society organizations. The draft was reevaluated according

* Oktay Eksi (2010), “Az demisiz [We said little],” Hiirriyet, October, 28. Available at:
http://hurarsiv.hurriyet.com.tr/goster/haber.aspx?id=16151109&tarih=2010-10-28.

6 IPT (2008), “IPI calls on Turkish Prime Minister to retract ultimatum against Dogan Media Group,” see in the
official website of IPI, September, 12. Available at: http://www.freemedia.at/archives/singleview/article/ipi-calls-on-

turkish-prime-minister-to-retract-ultimatum-against-dogan-media-group.html.
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to opinions expressed and was placed to the RTUK’s website. The draft was given its final

shape after assessment of opinions that were received for a one month period."’

The new Broadcasting Law No. 6112 came into effect in February, 2011 and

repealed the Law No. 3984 of 1994. It brought several revisions and novelties with a

specific focus on the commercial broadcasting. The most important revisions can be

4
enumerated as follows:

8

The Law provides for private and public broadcasters to be subject to the same
rules and regulations; thus the supervision of Turkey’s only public broadcast
Tiirkive Radyo Televizyon Kurumu (Turkish Radio and television Institution,
TRT) was also put under the regulation of RTUK.

The Law provides for increase in the ratio of foreign shareholdings in a private
radio and television broadcast (from 25 to 50 percent) and also states that foreign
real or legal entities’ shareholding is limited to two media service provider
enterprises.

So as to prevent monopolization in the media, the Law states that the media
service provider enterprises cannot receive more than 30 percent of all the
commercial communication revenues in the market and they will have to transfer
3 percent of these revenues (it was 5 percent in the previous Law) to RTUK.

The Law also puts the rating system under the control of RTUK and those
companies who are to make rating estimations will have to ask for RTUK’s
permission and RTUK will supervise these estimates.

Additionally, the new Law rearranges ‘the right to contravert and rebut’ in line
with the Press Law and provides for possibility to ask for this right before the
interested party files a lawsuit.

So as to comply with the body of the EU law, it brings the obligation to include
national programmes and European productions.

The Law also introduces ‘audience representation practice’ according to which
there should be an experienced audience representative in all broadcasting

enterprises who is going to receive citizen complaints.

4T RTUK (2010), “Basin Bildirisi (A.01.1.RTU.0.01.00-621.02/3183) [Press Release],” see in the official website of
RTUK, April 5. Available at: http://www.rtuk.org tr/sayfalar/IcerikGoster.aspx?icerik_id=e0c3b8al-6619-49¢1-919f-
3831505£72d7.

“ TBMM (2011), Radyo ve Televizyonlarin Kurulus ve Yayin Hizmetleri Hakkinda Kanun, No: 6112.
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. Finally, the Law also sought to prevent racism and discrimination through the
clause that the broadcasts cannot provoke the society to hatred and hostility by
pursuing differences on the basis of race, religion, language, gender, class and

sect.

Given their policy preferences about the regulation of commercial broadcasting,
some organizations from the broadcasting sector such as Televizyon Yaywncilart Dernegi
[Television Broadcasters Association, TVYD] and Radyo Televizyon Yayincilart Meslek
Birligi [Professional Union of Broadcasting Organizations, RATEM] have evaluated the
new RTUK Law as progressive. In their account, the Law was prepared with a
collaborative approach and most of their opinions were taken into account (see in
Colakoglu, 2010). Yet, according to the TESEV’s Report, some academicians and civil
society organizations continue to criticize the revisions that their views were not taken
into consideration and that the revisions were limited to regulation of commercial
broadcasting instead of revising clauses restricting the freedom of the media (Sézeri &

Giiney, 2012: 20).

The Law No. 6112 maintained and literally extended the punitive powers of
RTUK. Especially, the procedure with which this institution carries its powers into
practice continues to be a cause for concern. These include, for instance, RTUK’s
discretionary power to determine whether an operator broadcasts against some vague
standards including national and moral values. With the new law, RTUK was also given
the authority to cancel the broadcast license of an operator, if it detects recurrence of the
unlawful broadcast. However, later in October 2012, the Constitutional Court called for
repeal of the clause that “the Supreme Board decides to cancel the broadcast license of
the media service provider, if it doesn’t make a payment in two months period.”* The
Court argued that there was an inbalance between the actions subject to sanction and the
sanction itself and thus the clause is in contravention of the principle of proportionality

and the rule of law.”’

Although the political authorities have argued to prepare the new RTUK Law by

giving consideration to all aspects of the EU on Audiovisual Media Services and

* Hiirriyet (2012), “RTUK Kanunu’na kismi iptal yiiriirliikte [Partial annulment of the RTUK Law is in effect],”
October, 14. Available at:
http://www.hurriyet.com.tr/ekonomi/21692310.asp.
50 1.;
Ibid.
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through consultation with all the stakeholders (see Aring in Appendix 2), some
international anchors have contested this claim. For instance, Thomas Hammerberg -the
Council of Europe Commissioner- highlighted in his report that some blocking
decisions of RTUK were found unjust by the ECHR (see ECHR, 2010c) and expressed
that:

The act provides the RTUK with a great degree of latitude in interpreting relevant

principles and monitoring their respect by broadcasters. These principles contain references

LEINNT3

to notions subject to subjective interpretation, such as “public morality”, “family values”,
“trivialisation of violence”, etc. (Commissioner for Human Rights of the Council of

Europe, 2011).
The European Commission makes a similar criticism:

The new Law on the establishment and broadcasting principles of radio and TV stations
brings only partial improvement as regards the interpretation of certain rules on
broadcasting bans and sanctions imposed on broadcasters (European Commission, 2011:
26).

The Freedom House likewise points to this ensuing problem of vague grounds for

penalizing the broadcasters in Turkey:

In January 2011, a new amendment to the media law was passed, allowing for television
broadcasts to be suspended and stations to be fined or closed by Prime Minister Recep
Tayyip Erdogan or other designated ministers in cases of emergency or threats to national

security Freedom House, 2012b).

Interestingly, these deficiencies do not seem to be a lobbying priority for some of
the journalist organizations working on freedom of the press. These organizations have
sought the need to concentrate their lobbying efforts on issues that they consider as
comparatively more problematic for freedom of the press such as the Penal Code and
the Anti-Terror Law. In respect thereof, Kaan Karcilioglu from the Press Council (see in
Appendix 3) comes up with the explanation that RTUK would be among priority issues,
if they did not have to struggle with the problem of arrested journalists. He also
differentiates between ‘freedom of expression in general’ and ‘freedom of expression
that falls within the definition of freedom of the press’, and evaluates that as RTUK’s
sanctioning decisions are generally against serials and magazinish programmes; these

sanctions cannot be considered as an issue related to freedom of the press (see in
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Appendix 1). It might be due to these specified reasons that the journalist organizations
did not engage in any visible independent or collective lobbying during the 2011

amendment process of the RTUK Law.

Taken as a whole, the amendments have sought harmonization with the EU
directives only with reference to developments in the broadcast technology. It did not
provide for independence of RTUK, elimination of arbitrary broadcast bans by this
regulatory agency and by the governing authorities as demonstrated by recent sanctions
imposed over the broadcasters. Moreover, some government representatives proposed
additional regulatory agencies such as ‘the Parental Monitoring Board’ envisioned as a
supplementary shield against the threat of broadcasts that would erode conservative
family structures and sentimental values. Finally, the new Law does not prevent big
media companies from participation in public tenders; thus leaves unresolved the
problem of utilization of the media as a mechanism to pursue economic and political
interests. These media conglomerates are also dragged into chronic self-censorship as
they fear jeopardizing these interests. Yet, it seems that these problems were rather
addressed by international anchors such as the EU, the IPI and the Freedom House.
Concerning the issue, domestic level journalist organizations did not engage in any
discernable lobbying activity. Finally, it is observed that there is a high level of conflict
between the interests of the international anchors who demand a change in the system
with which sanctions are imposed over the broadcasters versus the governing AKP
which benefits from this system’s functioning in line with its policy preferences. It is
also obvious that ideological conflicts will also continue to fuel the rift between
secular/mainstream versus conservative/pro-government media and render difficult

legal arrangements to yield free operations of the broadcasting sector.

4.4. Freedom of the Press in the Turkish Penal Code

As part of the EU reform process, the Penal Code was adopted anew on
September 26, 2004. The new Law No. 5237 replaced the old Penal Code No. 765 of
May 1926, and was considered as an achievement; since it widely modernized and
liberalized the country’s justice system and as it involves several new provisions to

penalize various human rights abuses —i.e.: especially, issues concerning the abuse of
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women’s human rights. However, this positive picture was spoiled by some provisions
of the 2004 Penal Code curtailing the freedom of expression and the freedom of the

press.

Some highly disputed provisions are clustered under the headings ‘offences
against the public peace’, ‘offences against political organs of the State’, and ‘offences

against natinal defence’. These include:”'

. provoking commission of offense, Article 214;

= praising the offence or the offender, Article 215 (former Article 312);

. provoking people to be rancorous and hostile, Article 216 (former Article 312);

. provoking people not to obey the laws, Article 217;

. engaging in propaganda by praising the organized criminal group and its object,
Article 220;

] insulting the President, Article 299;

. insulting Turkishness, the State of the Turkish Republic, the Turkish Grand
National Assembly, the Government of the Republic of Turkey or the judicial
organs of the State, the military and security forces, Article 301 (former Article

159);

. encouraging military personnel to disobedience with the law, Article 319;

. and discouraging the people from the military service, Article 318 (former Article
153).

Besides, some articles under the headings ‘the offences against the judicial bodies
or court’, ‘the offences against honor’, ‘the offences against general ethics’, and ‘the
offences against privacy and secrecy of life’ also became a lobbying target of the

journalist organizations. These include:

] attempts to influence a trial, Article 288;

. violation of confidentiality of an investigation, Article 285;

. defamation in the press in order to enable commencement of investigation and
prosecution against a person, Article 267;

. allowing a child to watch indecent scene or a product, or to or hear shameful

words, Article 226;

3 See: TBMM (2004), Tiirk Ceza Kanunu, No: 5237; see also: TBMM (1926), Tiirk Ceza Kanunu (Miilga), No: 765.
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. acts with the intention to harm the honor, reputation or dignity of another person,
Article 125;

= violation of communicational secrecy, Article 132;

= tapping and recording of conversations between the individuals, Article 133;

. violation of privacy, Article 134;

. and affecting prices, Article 237.%

This list can be further extended, yet more or less these are the main challenges
against the freedom of expression and the freedom of the press as brought into question
by sector organizations. The new Penal Code’s maybe the most problematic aspect
concerning press freedom is that it stipulates an automatic increase (by one third or up
to half) in punishments for some of these offences, if they are committed through the

press or broadcast (Articles 218 and 318).

In comparative perspective, similar provisions exist in the Penal Codes of many
other countries’; however, in the Turkish case the ways in which these provisions are
comprehended and interpreted by the judicial bodies and consequent flood of lawsuits
against the journalists has led to unrelenting lobbying by sector organizations for
revisions to the provisions under discussion. The Press Council had been highly active
during the process of the Penal Code amendments in 2004. It sent reports to the Prime
Minister, worked with the relevant authorities; however it failed to work off the draft
provisions curtailing the freedom of expression (Press Council, 2005). As Kaan
Karcilioglu —the general secretary of the Press Council argues, “what is called a
‘chilling effect’ in the conclusions of the ECHR, that is even the existence of these
articles or existence of persistent implementations of negative nature, further limits the
use of the freedom to make news which is already a very troublesome activity” (see in
Appendix 3). Similarly, TGC was also very active in the 2004 content formulation
process of the new Penal Code and attended to a number of meetings with the Ministry
of Justice to discuss the content of the Draft Penal Code. At the outset of the
negotiations for content formulation, TGC’s proposals were not taken into
consideration. TGC continued to press the issue, maintained negotiations with the
Ministry of Justice, insisted on the proposed revisions to 26 articles in the Penal Code

and yielded revision of 13 articles in line with their preferences (TGC, 2007: 26-27).

32 The Article reads as follows “Any person who spreads deceitful information or news or involves in fraudulent acts
in such a way to cause decrease or increase of wages or prices of foodstuff or goods.”
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TGC’s current chair Orhan Ering argues that the Penal Code amendment was hurried
and their proposals were ignored because the authorities worried that they would exceed
the time limits set by the EU and would be unable to receive a negotiation date (Ibid:
115). It seems that in the case of Penal Code revisions, the EU pressures for timely
reforms became counterproductive for those who lobby for the freedom of the press.
Interestingly, the contested provisions, which the EU will ultimately find objectionable,
were passed for the sake of progression of the EU negotiations. Moreover, Turkey is
signatory to the European Council’s documents that repudiate prison sentences against
the offences of defamation and insult. The Turkish Penal Code is also incompatible with
these documents as well as with the jurisprudence of the ECHR. Besides, there are
contradictions among the domestic level laws that regulate press freedom. The TGC
draws attention to a major contradiction that some offences which are punished with
fines under the Press Law are transformed into prison sentences in the Penal Code (Ibid:

116).

In a similar vein, the chair of TGS Ercan Ipekci argues that the offences related to
the press shall not be equated with disgraceful offences and he stated that they also
carried the issue to the international platforms (Ibid: 110). ipekgi basically abridge their
demands into two criteria. First, they propose elimination of the provisions that foresee
automatic increase (by one third or up to half) in the punishments for offences
committed through the press, and second they ask for the establishment of a balance

between the crimes and the punishments (Ibid: 113).

Taken as a whole, these journalist organizations, although consulted and
participated in the 2004 Penal Code amendment process, were unable to attain their
preferences of top priority. As their independent efforts proved ineffective, and since the
journalist organizations concur concerning the necessary revisions to the Penal Code
(see Kaan Karcilioglu in Appendix 3), they decided to join their forces under a platform
structure and continued their lobbying in a more organized fashion. Starting from 2010,
around 90 organizations gave their support to the Freedom for Journalists Platform with
which lobbying activities were distributed to a ‘Protest Commission’ -established under
the Platform and responsible for organizing protests against the threats to freedom of
communication-; and to a ‘Law Commission’ -again established under the platform and
given the responsibility to investigate the restrictive legal framework and to propose
solutions. Since then, the Platform works for draft laws and lobbies for revisions to all
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the Penal Code articles that limit freedom of the media and the press, especially the
articles on ‘violation of secrecy’, ‘attempts to influence a fair trial’ and ‘keeping
documents and information on account of journalistic activities’ (see GOP, 2011). In a
public statement on behalf of the Platform, the government was blamed for the
intolerable levels of pressures over the journalists combined with the infrastructure
established in 2005 with the amendments to the Penal Code and the Code of Criminal

Procedures; and in 2006 with the changes to the Anti-Terror Law.>*

4.5. Freedom of the Press and the Anti-Terror Law

The 1991 Anti-Terror Law No. 3713 represents another punitive law to curtail the
freedom of the media and the press. It was primarily formulated in response to the
Kurdish insurgence movement which was there for years and has begun to gain vigor in
the second half of 1980s. In late 2000s, the Anti-Terror Law has begun to be applied in
other cases such as Ergenekon in bringing lawsuits against the suspects accused of
linkages to this clandestine criminal organization. The Law defines terrorism and
terorrist acts and involves criminal procedures and penal sanctions. It allows for the
suspension of periodicals and with reference to this law many lawsuits are brought
against the journalists and the media owners. As amended in June 2006, the Anti-Terror
Law’s one of the most criticized aspect is maybe its wide definition of terrorism (see
Kaan Karcilioglu in Appendix 3) making it wide open to arbitrary implementation and
lack of proportionality in the interpretation and application of its provisions that
introduce restrictions on the freedom of the media and the press -mainly the Article 6
and 7 (see Zafer Atay in Appendix 3), and its causal relation to self-censorship

(European Commission, 2011: 22-25).

According to a joint press statement from TGC, TGS and four other sector
organizations, another highly problematic aspect of the Anti-Terror Law is that it
replicates more than fifty crimes listed in the Penal Code, yet imposes heavier sentences
if they are committed with the ‘motivation of terror’ —a phrase which lacks a solid

definition (TGC, 2007: 158). Moreover, this group of lobbyists argues that the Article 6

33 See in: Serap Girgin Baykal (2011), “Gazetecilere Ozgiirliik Platformu basin agiklamasi yapti [the Platform for
Freedom to Journalist issued a press statement],” 4B vizyonu, March, 7. Available at

http://www.abvizyonu.com/basindan/gazetecilere-ozgurluk-platformu-basin-aciklamasi-yapti.html.
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of the Anti-Terror Law is of particular concern for the press freedom. The Article states
that “if any of the offences defined within this Article are committed by periodicals,
their publishers shall be punished additionally by the imposition of fines”. The Article,
therefore, jeopardizes editorial freedom as the owners of the media organs and editors in
charge, who might not be aware of the content of the newspapers or journals before
their publication, are kept responsible from the content in violation of the Article 6
(Ibid: 158-159). The sector organizations also criticize upsurge in the penalties
stipulated for the press in the Article 7 on terrorist propaganda; the bans on future
publications; the elimination of the phrase of °‘siireli yayin [periodicals]’; and
consequent penalisation of not only the press but also televisions, radios and the

websites (Ibid: 159).

The Anti-Terror Law provision on the ban on future publications was sent to the
Constitutional Court by the former president Ahmet Necdet Sezer. In its June, 2009
decision, the Constitutional Court repudiated the President’s request for repeal of the
Article 6 (5) and ruled that the fight against terror is in public interests and relevant for
continuation of the orderly and democratic society and that the Article does not
contravene the Constitution (Elmas & Kurban, 2011: 49). The issue was also brought to
trial before the ECHR. In the Urper and others v. Turkey case, the ECHR concluded
that “the practice of banning the future publication of entire periodicals went beyond
any necessary restraint and amounted to censorship” and also found violation of the
Article 10 of the ECHR Convention that the suspension of the publications based on 6
(5) of the Anti-Terror Law constitutes an unjustified interference with the freedom of
expression (ECHR, 2009b). The court also did not depart from this jurisprudence in the
case of Turgay and others v. Turkey and once again ruled in June 2010 that the future
suspension of a periodical is in violation of the Article 10 of the ECHR Convention

(ECHR, 2010b).

The journalist organizations have currently intensified their collective efforts
concerning their demands for revisions to the Anti-Terror Law. The Platform for
Freedom to Journalists works on a draft law and especially demands revisions to the
provisions on ‘terrorist organization propaganda’ and on ‘targeting of those that fight
against terrorism’ which allow for the monitoring of all kinds of communication, for the
banning of websites, and for the blocking of access to social network services (GOP,
2011). Some representatives from the Platform for Freedom to Journalists (see Sibel
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Gilines and Turgay Olcayto in Appendix 1) report that they attended to a meeting with
the State Minister Biilent Aring and during this meeting their collective lobbying about
their demands for revisions to the Articles 6 and 7 of the Anti-Terror Law did not breed
any positive results. These Platform representitives harshly criticize the authorities’
attitude of ignorance and their obstinate position as regards unwillingness to consider
the demanded revisions on the pretext that there are some other groups within the

Platform which prefer these articles to remain as they are (Ibid).

The governing authorities’ reluctance with respect to reform of the Anti-Terror
Law is not surprising. Every State prioritizes the protection of its national security -
especially those like Turkey which has to fight with excessive levels of terrorist threats.
This situation obstructs the ability of the authorities in terms of constructing the balance
between the parameters of this fight and the freedom of the press that Turkey has
promised to protect as a signatory to international level legal documents. Besides, as
Volkan Aytar from TESEV observes, during the 2006 amendment process of the Anti-
Terror Law, CHP was also incapable of presenting an effective campaign for the press
freedom.> It became evident that its position is sensitive to security concerns and thus
largely deviates from the policy position of the journalist organizations. In this respect,
CHP’s opposition was solely limited to blame the government that it lacks an effective
plan to fight irtica, as well as, to fight the PKK’s separatist terrorism.> In light of these
observations, it could be suggested that the decision-making authorities’ legitimate
concern for national security has rendered the amendment of the Anti-Terror Law very

controversial.

The Platform for Freedom to Journalists could not realize its preferences with
respect to reform of the Anti-Terror Law; although their policy position has been
backed by international level journalist platforms, by the European Commission, and by
other domestic level human rights groups and NGOs.”® Despite this consensus at the
level of civil society and despite international level pressures; the government have been
reluctant to make concessions from national security. Taken as a whole, the process

tracing of the bargaining between the sector specific organizations and the government

> Volkan Aytar (2013), “Daha karanlik bir gelecege dogru mu? Terdrle Miicadele Kanunu’nda yapilan degisiklikler
[To a darker future? Changes to the Anti-Terror Law],” TESEV Report, accessed January 16, 2013. Available at:
http://www.tesev.org.tr/Upload/Publication/52b9b38c-f36b-4093-b3ef-57537feSeeca/ TESEVTMK Raporu-
VolkanAytar.pdf.

> Ibid.

> Ibid.
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supports the second hypothesis of the dissertation that the higher the conflict between
core policy preferences of the government and a lobbying group, it is less likely that this
lobbying group realizes its preferences in the policy output. This conflict also rendered
the coalition size meaningless in explaining lobbying success. If the collective pressures
continue to increase, the government might have to consider certain revisions; though
its current attitude against these pressures indicates that the government is geared up to

withstand them to the best of its ability.

4.6. The Problem of Arrested Journalists and the Third Reform Package as a
Remedy

The issue of journalist arrests on the basis of the Penal Code, the Code of
Criminal Procedures and the Anti-Terror Law has led to fierce polemics between the
governing authorities and organizations lobbying for the press freedom. These actors
came up with contradictory figures about the number of imprisoned journalists and the

reasons for their imprisonment.

The European Federation of Journalists (EFJ) launched an international campaign
to set free all the imprisoned journalists in Turkey and according to its estimates as of
December 2012; there are 71 professional journalists that remain in prison.”” According
to another estimate by the Committee to Protect Journalists (CPJ) there are 76
journalists behind the bars as of October, 2012 and at least 61 of them received
imprisonment for their journalistic activity (CPJ, 2012). In response to such figures
about the imprisoned journalists in Turkey, the Turkish Ministry of Justice issued a
detailed report. In its report, the Ministry first and foremost criticized that there were
only 8 persons in the CPJ’s 2011 report and all of a sudden that this number had risen to
76 in the Committee’s 2012 figures; despite the fact that many of those included in the
2012 list -70 persons- were already being tried back in 2011 (Ministry of Justice, 2012).
The Ministry details also that only 8 out of 61 persons in the CPJ list, who were alleged
to be in prison due to their direct activities of journalism, were convicted and
prosecutions are still pending for other persons (Ibid). Moreover, the convicted are not

in prison due to their journalistic activity; but because of ‘various offences’ including

37 See in the website of the European Federation of Journalists. Available at: http:/europe.ifj.org/en/pages/turkey-
campaign-set-journalists-free.
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membership in a terrorist organization, organising trainings on the terrorist
organization’s instructions and doctrines, possessing dangerous substances such as
molotov bomb and fireworks, and using them against the security forces, kidnapping
people, using fake police identification, etc. (Ibid). 7 out of 15 persons in the second list
of CPJ, all of whom have ambiguous relationship with journalism, are again convicted
with various offences (Ibid). In this sense, the governing authorities’ question the
reliability of the data provided by CPJ and this organization’s criteria to consider these
persons as journalists, and claim that the arrests should be evaluated not only solely
looking at the numbers; but also by detailed examination of the reasons for arrests. As

Biilent Aring argues:

Some of them are behind bars due to simple offences. Some of them are being accused
[for reasons related to] their journalistic activities. There are only one or two people who
are on trial because of what they have written. Those who complain about Turkey abroad,
as though hundreds of journalists are in prison, have ideological aims. Their primary

objective is to weaken the government.*®

When the reasons for sentences against persons in these lists are considered, the
governing authorities construe that the arrests and imprisonment sentences cannot be
interpreted as a violation of the press freedom (see also Idris Naim Sahin in Appendix
2). Nevertheless, some journalist organizations find this claim objectionable and argue
that the arrests and even the lawsuits brought against the journalists are similarly and
even more problematic than the prison sentences (see Kaan Karcilioglu in Appendix 3).
Others also criticize the fact that those journalists without the press card are simply

rejected to be part of the profession (see Zafer Atay in Appendix 3).

Apart from these debates about the number arrested journalists and reasons for
their arrest; the fundamental problem is that together with these debates, the opaque
justice system of Turkey and the possibility for its arbitrary implementation might
simply serve as a mechanism to intimidate the journalists and oppress any opposition.
Especially, the length of the legal proceedings represents a deterrent factor. Regarding
the issue, there were several applications to the ECHR and according to ECHR Judge

Is1l Karakas around 24 percent of the pending cases against Turkey are related to the

38 Hiirriyet Daily News (2012), “The Turkish media is free enough, Aring,” August, 24. Available at:
http://www.hurriyetdailynews.com/the-turkish-media-is-free-enough-arinc.aspx?pagelD=238&nid=28491.
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complaints about the duration of legal proceedings in Turkey.”” It could be that these
applications to ECHR and the ECHR’s unfavorable judgements about Turkey, as well
as, mounting criticisms about Turkey’s deteriorating image concerning press freedom
should have been the impulses behind adoption of a few liberating reforms in the

summer of 2012.

These include reduction of the penalties for certain offenses such as “attempting
to influence a fair trial,” “limitations on censorship of periodicals accused of producing
propaganda”, and “changes in the system that adjudicates serious anti-State and
terrorism cases” (CPJ, 2012). As part of the third reform package, in July 2012, the
Turkish Parliament adopted the Law No. 6352 on suspension of prosecutions and
convictions for the press-related crimes. This new regulation makes possible three year
suspension of all prosecutions and convictions for the press and opinion related crimes
but only for those committed before the end of 2011 and those that received maximum
five year sentence in prison. Furthermore, during this period the persons concerned shall
not be involved in an offense of the same kind.®® Other than the issue of suspension of
prosecutions, the new regulation also sought to prevent the security forces from
systematic detention of suspects and provides for the placement of suspects under

judicial control (Reporters without Borders, 2012b).

Despite these constructive provisions, the new regulation did not satisfy the sector
organizations. Principally, they draw attention to the following implications which

would render these reform efforts partial:

As we had feared, terrorism’ charges are being used as a pretext for not applying the
reform to many cases and new prosecutions are being brought against people for the
opinions they express because Law 6352 is limited to ’offences’ committed before 31

December 2011(Ibid);

Authorities similarly introduced probation laws when the number of intellectuals and
journalists in prison had escalated back in the 1990s. These regulations may bring about
probation, yet all the prohibitions are essentially protected. The freedom of the press cannot
be secured without repeal of the Article 6 and 7 of the Anti-Terror Law (see Ercan Ipekgi in
Appendix 1);

> Hiirriyet Daily News (2012), “Euro judge warns Turkey on long jail terms,” February, 20. Available at:
http://www.hurriyetdailynews.com/euro-judge-warns-turkey-on-long-jail-
terms.aspx?pagelD=238&nID=14135&NewsCatID=339.

8 TBMM (2012), Yarg: Hizmetlerinin Etkinlestirilmesi Amaciyla Bazi Kanunlarda Degisiklik Yapiimas: ve Basin
Yayin Yoluyla Islenen Suglara Iliskin Dava ve Cezalarin Ertelenmesi Hakkinda Kanun, No: 6352, July, 2.
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There are 99 journalists kept as detainees in prisons. Books are collected. I consider the
latest regulations as ineffective in practice. The government, which does not apply the
existing laws, brings about new laws. We look at practice. I consider these regulations as
propaganda and as steps to appease the society’s conscience (see Ahmet Abakay in

Appendix 1);

Although the period for suspension of the prosecution is three years this leads to a great
pressure over the journalist. Second, the freedom of expression and the press should be very
strongly defined in the new Constitution. The third point is that the Penal Code should be
reviewed in line with the axis of freedom of expression and freedom of the press and thus
should be made more democratic. The fourth and maybe the most important is that: even if
the best laws are enacted, it does not have a meaning if they are not applied in a democratic

fashion (see Deniz Ergiirel from the Media Association in Appendix 1);

What is a lot said about the 3rd Reform Package, and in a way that I cannot understand
what is observed to be a positive development abroad briefly says ‘if you continue to
engage in journalistic activity in this fashion, I am going to retry you (see Kaan Karcilioglu

in Appendix 3).

Overall, these representatives of the major sector organizations consider the Law
No. 6352 not only as limited but also as defective in the sense that it may simply lead to
self-censorship. These organizations demand a holistic approach in reform of the
freedom of the press related legislations; however the decision-making authorities show
reluctance to adopt such an approach and instead opt for responding to such cyclical
pressures with partial regulatory acts. As aforementioned, this tendency of the
governing authorities can be explained with the criminal and terrorist threats against
national security, and also with the unwillingness to relinquish the legal mechanisms at

their disposal.

It can be argued that the conflict with the Kurdish separatist movement represents
the most formidable challenge against minimization of the limits against the press
freedom. Besides, another major political level cleavage between secularists versus
religious conservative circles will continue to orientate both sides in pursuit of policies
that favor the associated ideologies against greater freedom of the press. These two
conflicts are together significant in explaining the partial nature of reforms and their
faulty implementation. Under the strains of these conflicts, the collective lobbying
efforts of the journalist organizations and the international support to this domestic level

lobbying have accomplished little as regards their demands for reform.
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4.7. The Law No. 5651 on the Internet and Filters on the Internet Usage

The printed press and the broadcasting sector are not the sole entities subject to
legal restrictions that violate the freedom of communication. At the end of the 20"
century, new mediums of communications have emerged with advances in information
technology. The Internet developed into a major mechanism of freedom of speech
which soon resulted in the creation of international and national level documents to

arrange the rights concerning access to this exponential domain.

To guarantee freedom of access, the language of the international level documents
was designed to keep restrictions at the lowest level. For instance, the Council of
Europe’s Convention on Cybercrime only counts child pornography and infringements
of copyrights among the criminal offenses. In the Turkish context, the scope of crimes is
far more extensive; as, besides provoking the controversial Law on the Internet, the
blocking authorities may also provoke the provisions of the Penal Code, the Anti-Terror
Law, as well as, the Law No. 5816 on Crimes Committed against Atatlirk when
ordering the blocking of the websites of political nature. Given this excessive legal
interventionism, Turkey displayed a deteriorating picture with respect to cyber rights.
For instance, 2010 onwards, ‘Enemies of the Internet Report’ of the Reporters without
Borders listed Turkey as a country under surveillance along with other authoritarian
regimes who are considered as the worst violators of freedom of speech such as China,

Egypt, Tunisia, Vietnam and Saudi Arabia.

This process of relapse was partly instituted with the initiation of the Law No.
5651 on the Internet which came into force in November 2007 and complicated the
already mixed legal framework on freedom of expression and communication in
Turkey. It brought several restrictions on the Internet content and detailed the conditions
under which the competent authorities including the judges, the courts, the prosecutors,
the Ministry of Communications, and Telekominikasyon Iletisim Baskanligi [the
Telecommunications Communication Presidency, TIB] can order blocking of the
convicted websites. According to the blocking statistics of TIB, “as of 11 May, 2009,
2601 websites were blocked from Turkey under the provisions of Law No. 56517

(Akdeniz, 2010). TIB did not disseminate any statistics since then and according to the
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! there are 22719 websites blocked in

most recent figures of the engelliweb.com,’
Turkey.® The practice of indefinitely banning a websites is no different in terms of its
implications over the press freedom when compared with the Anti-Terror Law provision

which makes it possible to ban the future publication of an entire periodical.

This surfeit of website bans in Turkey did not escape the attention of some
international level organizations and rendered them critical of Turkey’s regulatory
framework on the Internet. In this respect, the Organization for Security and Co-
operation in Europe (OSCE) demands the Turkish government to “bring Law No. 5651
in line with OSCE commitments and other international standards on freedom of
expression, independence and pluralism of the media, and the free flow of information”
(Akdeniz, 2010). Similarly, the European Commission (2011: 27) demands revision of
the current legal framework on the Internet arguing that it both limits freedom of
expression and citizens’ right to access to information. The Commission also criticized

TIB for not supplying any statistics on the banned websites since May, 2009 (Ibid).

Along with these reactions from the international level, the professional
organizations also went up against the procedures on the regulation of the Internet. For
instance, Oktay Eksi -the former chair of the Press Council- heavily criticized the
authorization of TIB for censorship of the Internet content (see in Appendix 1).
Currently, cooperating under the Freedom for Journalists Platform, the participant

1.8 As a search for

associations collectively lobby for the abrogation of the Law No. 565
remedy at the international level, Internet Teknolojileri Dernegi [the Internet
Technology Association, INEDT] also carried the issue of the censoring of youtube.com
to the ECHR criticizing the Law on the Internet that it allows censoring of an entire
website on the basis of particular objectionable content. The ban was imposed on the
basis of the Articles 9 and 10 of the Law No. 5651 and had been intact since May, 2008

and was removed in October, 2010.

8! The statistics provided in the website is cited by many academic works and by prominent broadcasters and
newspapers operating at the national and international level such as Hiirriyet, Radikal, NTVMSNBC, IHA, CNN,
BBC, and the Associated Press.

62 It was also stated under engelliweb.com that there are 1290 other blocked websites which were not included in the
first list due to uncertainty about their blocking date. See the statistics under the website of Engelliweb. Available at:
http://engelliweb.com/istatistikler/.

53 TGS (2011), “Gazetecilerden ayaga kalk eylemi [On your feet protest of the journalists],” November, 4. Available
at: http://www.tgs.org.tr/index.php?option=com_content&task=view&id=529&Itemid=51.
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Lately, the president of the Internet Board —an institution tied to the Ministry of
Transport, Maritime Affairs and Communications; and composed of public bodies such
as the related ministries and universities, the Internet utility providers, and civil society
organizations- came up with a document entitled ‘the Amendment Work on the Law
No. 5651° and expected the members of the Board to give their opinions on the
document until October, 2011. Through the Internet Board, the stakeholders from the
information technology sector such as the Turkish Informatics Foundation have gained
access to processes of policy formulation. Still, some other sector organizations such as
INETD criticize the arbitrary procedure with which some interested parties from the
level of civil society have been excluded from these consultation processes (INETD,

2011).

Another debate concerning the freedom of access to the Internet revolves around
the introduction of mandatory filters on the Internet usage. Initial criticisms about the
mandatory nature of filters led to postponement and modification of the proposed
system. Protestors organized via social media and there were marches through Istanbul
in May, 2011. In response to the pressures of these public protests, Bilgi Teknolojileri ve
Iletisim Kurumu [the Information Technologies and Communication Board, BTK]
opened the proposed system into discussion and instantaneously organized a meeting
with the representatives from civil society and from the Internet sector. According to
Reporters without Borders, around 50 representatives from civil society and
stakeholders from internet sector, as well as, officials from TIB took part in the meeting
which failed to produce consensus as the opposing parties stuck to their initial positions

(Reporters without Borders, 2011).

The plans to introduce filters were not abandoned and TiB alternatively
introduced what is called an ‘Internet Safety Sheme’ also referred to as optional filters
to protect minors from the objectionable contents. Concerning this new sheme, the
European Commission suggests that “the revised version, which was adopted in August
2011, responds to a number of concerns” and adds that “implementation in line with
European standards will be essential” (2011: 27). Under this new system, the contents
of the filtered Internet packages were decided arbitrarily and without any transparency.
The demonstrations might have rendered the system voluntary; however, they did not
prevent the government from determining the filtering criteria. Yaman Akdeniz
exemplifies the problem by the fact that many websites such as the evolutionary
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biologist Richard Dawkins’ website, Yasam Radyo (Radio Life) -a radio station
broadcasting cultural programs for minorities-, as well as Facebook and YouTube are

all excluded from the child package (see in Reporters without Borders 2011b).

It can be argued that such legal arrangements to regulate the Internet environment
sustain the State interventionism. Unlike in the past, through institutions such as the
Internet Board, particular lobbying groups from the level of civil society could gain
institutionalized access to the processes of policy formulation. However, ambiguities
remain with respect to the boundaries of this access and concerning the question of
whom and according to which criteria become the chosen participants of the decision
making process. The journalist organizations seem to be rather interested with the
problems in the regulation of the Internet based journalism and according to Orhan
Ering from TGC (see in Appendix 1), the technological differences necessitates the
Internet based journalism’s regulation with a separate law; in preference to the current

plans to allocate it under the body of the Press Law.

By and large, the issue of online freedom of communication is very intricate for
every country as the Internet represents an unconventional sphere of communication
which also breaks the routines of the profession of journalism and broadcast. With the
sharp rise of the Internet, communications became increasingly global and the
governments have become confused about how to get through the blurring of
boundaries and security threats associated with the point arrived at Internet technology.
In the Turkish case, the introduction of a filtering system and the highly restrictive Law
No. 5651 are examples to the Turkish government’s attempts to cope with the
challenges against its core policy preferences as well as those threats against the
national security. The EU, also, did not yet develop a common binding policy on the
regulation of the Internet sector. In these respects and given the fact that this realm is in
constant state of flux, the future of its regulation is maybe the most unpredictable

domain under the issue of freedom of the press.
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4.8. General Evaluation of the Lobbying for Freedom of the Media and the
Press

The findings put forward in this chapter demonstrate that Turkey’s
communication vehicles including media, press, and the electronic media are regulated
through a highly complex legal structure which is both limited and open to arbitrary
interpretation by the government, the judicial bodies and the regulatory agencies. The
decision making authorities in Turkey had hitherto been reluctant to revise the bulk of
this complex structure. They even introduced new restrictive provisions through
amendment of the Anti-Terror Law and launched same safety schemes to further control
the content in the new areas of communication such as the Internet. Some positive
reforms —especially, the initiation of a New Press Law in 2004 and the third reform
package of July, 2012- became almost meaningless in the face of punitive laws that also
have provisions to regulate the realm. Consequently, sector specific organizations have
routinely expressed the urgent need to remodel this composite freedom of the press-
related legal structure in its entirety, they proposed several revisions to these laws;

however, so far they achieved limited success in realizing their proposals.

This chapter aimed toward a detailed examination of the processes through which
the sector organizations have lobbied the political structures and reasons behind their
level of lobbying success including their particularly distinct lobbying context. The
lobbying experience of the targeted organizations suggests that their individual lobbying
did not leave any notable trace over the formulation of legal contents. Some
representatives from these organizations reported to be regularly invited to policy
making processes and consulted for their policy opinions (see Zafer Atay and Turgay
Olcayto from TGC in Appendix 3), and others argue to the contrary (see Kaan
Karcilioglu in Appendix 3) underlining the problem of the sustainability of this access
since it lacks an institutional basis and is only available depending on the discretion of
the governing cadres. Lacking institutionalized access and having realized the
ineffectiveness of individual efforts, since 2010 journalist organizations cooperate under
the Platform for Freedom to Journalists. Lobbying through such a coalition structure did
not lead to a substantial change in lobbying success. Only, there had been some minor
reforms initiated with the third reform package of July 2012 which only partially
addresses the Platform’s policy preferences. Besides, the journalist organizations’

lobbying breed higher levels of success during the reform of the Press Law back in 2004
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when compared to success levels with respect to reform of the Penal Code and the Anti-
Terror Law. From 2010 onwards, the Platform for Freedom to Journalists has
particularly concentrated on revisions to these latter two issues which are considered as
the main sources of the journalist arrests. Moreover, many international level policy
advocates support the policy position of this domestic level collective lobbying
concerning the Penal Code and the Anti-Terror Law. Despite the ever growing size of
this coalition; the governing cadres stand firm on these freedom of the press related
issues and remain irresponsive to these increasing demands and criticisms. However,
one shall not jump at the conclusion that the size of lobbying coalitions is good-for-
nothing. It might be that lobbying through coalitions is a brand-new experience for the
journalist organizations which is so far inconsequential when considered the Platform’s
lobbying record. Given its short history, the members of the Platform still struggle with
the inability to act in unison on certain issues of concern. Although they all point to the
importance of collective lobbying, they also underline the hardship of accomplishing it;
unless they resolve their problems about internal solidarity (see Zafer Atay in Appendix
3 and Turgay Olcayto in Appendix 1). Thus, the Platform might have been technically
there, but the de facto degree of the cohesiveness of its constituents is also critical; if we

are to suggest that the journalist organizations are engaging in collective lobbying.

Given the worsening picture within the Turkish context, by March 2011 the
European Parliament concluded that the worrying deterioration of the press freedom,
including self-censorship of the national media and Internet sites is among the main
remaining challenges ahead of Turkey’s reform process (European Parliament, 2011c¢).
This specification of press freedom as a priority area -along with women’s rights and
minority rights- has also led the European Commission to recently increase its pressures
for reform. However, concerning the issue of the press freedom, the EU’s common
regulatory standards have rather been limited. That is why the European Commission
generally refers to the ECHR rulings on freedom of expression, and it demands Turkey
to comply with these rulings. Moreover, reform of some major laws such as the Penal
Code were hurried to catch up with timetables set under the EU entry negotiations
leading to a fait accompli method in the adoption of these reforms. In this respect, it can
be argued that pressures of the EU negotiation framework do not always lead to flawless
law content and it may even lead to a contrariwise impact as also pronounced by the

journalist organizations. Nevertheless, the European Commission currently continues to
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pressure for revisions to certain Penal Code articles and it additionally expresses that
problems related to freedom of expression result from the interpretation of these articles

by the governing authorities:

High-level government and state officials and the military repeatedly turn publicly against
the press and launch court cases. On a number of occasions journalists have been fired after

signing articles openly critical of the government. (European Commission, 2012: 21-22)

While highly critical of the situation in Turkey, the EU also fails to internally free
itself from the problems about the press freedom. The EU hosts 18 of the first 20
countries in the press freedom rankings; still, there are also some Member States
tarnishing the EU’s positive image and reputation: such as Italy with its partisan press,
Hungary with its new restrictive Press Law, and Bulgaria with its sharp decline in
freedom of the press rankings -from 70" to 80™ in 2011-2012. Unable to address these
problems in its Member States, the EU struggles to come up with new measures as
future accession criteria. One such measure is the European Charter on Press Freedom
which was launched back in June 2009. Although currently unbinding, it is planned to
be made a condition for future EU accession. Thus, one of the major conclusions of this
chapter is that the EU impact over freedom of the press had been so far limited and

inconsistent.

Besides problems with respect to collective lobbying and lack of a stong EU
drive, it is quite obvious that the extension of guarantees for freedom of the press clearly
challenges a number of State interests and interests of the governing authorities. In the
face of sensitive issues such as the Kurdish separatism, insults against Turkishness, and
the critique of the founder of the Republic Mustafa Kemal Atatiirk; the current
governing cadres are cautious to lose their existing legitimate power to control the
vehicles of communication that commit these offences. Besides, censorship is no longer
limited to such taboo issues as the legal arrangements provide the authorities with
considerable level of discretionary power to censor and suppress any opposing and
unwelcomed viewpoints. In this respect, the unwillingness to revise these existing
restrictive arrangements leads to the negative impression that the government is
pursuing its core policy objectives shaped by its position within the secular versus
religious conservative divide. These powers are hard to renounce, which the

government would easily utilize to render the media subservient to its political
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objectives. Yet, it is not only the current government, but also any other ideological
viewpoint that had been repserented at the Turkish political scenery that had fallen into
similar unwillingness given their ideology induced policy preferences. In the words of
Kaan Karcilioglu “all the parties of the political process have idiyosyncratic sentimental
values and all sorts of things against these values are considered as a decleration that
should be limited” (see in Appendix 3). The conflict between these values emerges as a
highly challenging factor in the path towards reaching the levels of freedom of the press

desired by the journalist organizations.

There is also no consolidated opinion about the situation of press freedom in
Turkey. Although the official reports of the international anchors and those of domestic
level policy advocates converge in their evaluation of the situation and altogether point
to a swiftly worsening picture; the Justice Ministry’s report and the government
officials’ statements refute that there is a serious problem and that the issue is distorted

by the critiques of the government.

The major conclusion of this chapter is that the issue conflict between the
preferences of the lobbyists and the core policy preferences of the government looms
large in explaining the level of lobbying success with respect to reform of the press
freedom related legislations. This conclusion has also been reached in the previous
chapters. Among other determinants of lobbying success, issue conflict deserves extra
attention as it appears to be extremely critical in determining the level of lobbying
success as demonstrated in each of our empirical case studies. Alternative arguments
can be made. In the case of journalist organizations’ lobbying, the positive impact of
coalition formation dynamics and those of the EU policy requirements were also
ambiguous. Still, one cannot deny that in every specific reform issue under this specific
policy domain, the government’s ideology induced policy preferences became a reason
for disagreement with the advocates of the press freedom. Moreover, the government’s
legitimate fight against the Kurdish separatism had resulted in further limits over the
practice of the profession. It could be argued that this additional axis of controversy

renders the journalists’ lobbying much more controversial.
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CONCLUSION

The primary objective of this dissertation was to contribute to the advance in
understanding the determinants of lobbying success, so that alternative lobbying
experiences under country specific contexts -such as Turkey’s EU accession negotiation
context- could be explained more accurately. In explaining lobbying success/failure,
earlier studies within the interest group influence literature above all emphasize the
weight of two independent factors —the size of lobbying coalitions and the conflict over
policy issues. The dissertation provided a detailed exploration of these factors in the

Turkish case and additionally scrutinized the impact of the EU’s adaptational pressures.

Through empirical evidence from pleathora of policy issues that became subject to
Turkey’s reform processes, the dissertation demonstrated that not every lobbying group
have equally benefited from the EU’s pressures for reform and that the impact of these
pressures had rather been uneven across policy issues. In some of the earlier studies of
Europeanization, there is an overt emphasis on the EU’s assisting impact over the
empowerment of civil society. In effect, the study of this empowerment is a massive
project with several components including the study of civil society’s development in
terms of quality and quantity, progress in its organizations’ capabilities to mold and
represent public opinion, changes in the structures of their interactions with the political
sphere, the consequent rise in their decision making participation levels, and finally the
rise in their ability to realize their policy preferences. Finding evidence for strong EU
impact can be associated with the choice of the ‘dependent variable’ from among these
different components of civil society empowerment. The EU’s assisting impact can be
observed at all these different levels; yet once the dependent variable is specified solely
as ‘the ability to realize policy preferences in the policy outputs’/‘lobbying success’, the

EU’s impact across different policy issues have begun to vary. Even if those issues are
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subject to the reform processes that attach priority to human rights improvement, the EU
has its own human rights framework which does not always correspond to domestic
level demands in Turkey. It cannot be denied that the EU reform process have
immensely contributed to Turkey’s progress with respect to human rights improvement.
Still, the dissertation observed several scenarios as a result of which the EU’s positive
impact over lobbying success might be questioned. The empirical findings demonstrated

that

= The EU may simply fell short of/or refrain from presenting a policy position, thus
become totally external to domestic level bargaining on a specific policy issue.

. Even if the EU adopts a policy position; if not binding, this policy position may/or
may not lead to a policy change at the domestic level.

. Even if the EU pushes for domestic level policy change through its binding
directives, these directives may/or may not sufficiently address the demands of
some policy advocates from the domestic level.

. Even if the EU pushes for domestic level policy change through its binding
directives, these binding EU policies may contradict some of the domestic level

demands for policy change.

Besides this variation in the outcome of the EU’s adaptational pressures; the EU’s
impact with respect to facilitating structures of regular decision making participation
has not been the same in the case of every lobbying group that seek such regularized
access. When some of the empirical cases under discussion are considered, one can
hardly draw an optimistic picture of access to the political level. The machinery of this
access, if regularized as it is to a great extent in the case of women organizations’
lobbying; fundamentally affects the ability to communicate policy preferences to the
political level. Still, these structures cannot be systematically associated with lobbying
success and other factors step in with implications over the responsiveness of the

political actors.

Although several requisites of lobbying success have been identified within the
interest group influence literature, most recent studies emphasize the importance of
issue specific factors and among these primarily the degree of conflict among
alternative interests involved within policy making. In this respect, two types of conflict

have been identified for their possible implications over lobbying success. The first one
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is the conflict that could emerge among the opposing interests that simultaneously lobby
the decision making structures. The second is the possibility of conflict between the
core policy preferences of the government and a particular lobbying group. Both types
of conflict were observed in most of the policy issues discussed in this dissertation and
these issues were especially observed to become subject to alternative articulations
under the competitive discourses of secularism versus religious conservatism. This
political level conflict has led to development of competing conceptions of a necessary
democratic reform in response to the EU’s pressing requirements for accession. Thus,
despite these EU pressures, the polarization between secularism versus religious
conservatism has continued to be divisive in its effects when translated into solid
policies and led to dissents in the understandings and implementations of reform
content. Although, over the last decade, this discoursive conflict has dominated the
Turkish political scene; it is one among many other polarizations that have complicated
the prospects of human rights reforms in the Turkish case. The polarization regarding
Turkish nationalism and Kurdish separatism has been similarly detrimental in its
divisive effects and eventuated in alternative framings of reforms, and as regards the
cases of this dissertation; it had implications particularly over the reform of the
regulatory framework on freedom of the media and the press. In general, the initial
expectations about the conflict hypotheses were confirmed under each issue field
studied in this dissertation. The lobbying in the field of Alevi issues essentially
exemplifies both types of conflict. The Alevi organizations, although united about the
major needs of the Alevi community, came up with alternative policy proposals for
reform miscalculating that they would thereby alter the government’s responsiveness.
Besides the intra-group differences of opinion about the most efficient lobbying
strategy; the Alevi organizations were further countered by a strong counter-Sunni
policy positions that correspond to the policy interests of the ruling party. In this
respect, the dissertation observed a strong pattern within the lobbying on Alevi issues
that provide support for both of the conflict hypotheses. Unlike the Alevi lobby; the
lobbying in the field of gender mainstreaming and in the field of freedom of the media
and the press were not subject to similar levels of first type conflict (conflict within civil
society). Still, significance attributed to second type conflict (conflict with the core
policy preferences of the government), is once more certified under these issue areas.
The dissertation also observed that some politicians have tried to utilize the first type

conflict as a pretext for their policy intransigence. In the case of lobbying on Alevi
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issues, the Alevi organizations were blamed for their internal disunity and the Sunni
interests were claimed to further frustrate peaceful resolution of the Alevi issues. In the
case of journalist organizations’ lobbying, again as an excuse for rejection of their
demands for reform, the journalist organizations had been exposed to similar criticisms
from the political level that on certain policy issues these organizations failed to offer a
unified position. This state of affairs indicates the importance that these lobbying groups

should attach to ‘lobbying through coalitions’.

The empirical findings of the dissertation neither refute nor sufficiently support the
assumption that lobbying through coalitions, the lobbyists would increase their potential
to influence policy outcomes. Nevertheless, when the lobbying experiences studied in
this dissertation are evaluated in comparative perspective, especially the women
organizations’ success with respect to influencing policy outcomes can be linked to their
routine of collective lobbying. The targeted women organizations are not organized
around Turkey or they do not gather under permanent umbrella structures such as
federations or confederations. What differentiates this group of lobbyists’ is that they
establish national level issue-based coalitions on almost every issue of concern,
assemble under these ad hoc structures, accord their differences of opinion, and
establish unified policy positions in advance. Subsequently, particular organizations
from among the women’s lobby, which are specialized on a particular issue field —i.e.:
violence prevention or women’s labor force participation-, lay the groundwork for the
details of women organizations’ collective demands, then join in the decision making
processes and speak for the rest of the women organizations who externally support
their cause. This division of labor with respect to laying the groundwork and
representation of coalitions should have contributed to women organizations success
without the need for each and every group to equally put all of their efforts in a specific
issue. The dissertation could not, however, offer systematic analysis of the relationship
between ‘the relative size of these coalitions’ and ‘lobbying success’ due to a number of
reasons. First, it is not always possible to specify the number of all the lobbying actors
that belong to a particular policy position. In the case of lobbying for gender
mainstreaming, women organizations have been very much visible with their ability to
constitute a lobbying front cooperating under platform structures. In making inferences
about the coalition size and its relation to lobbying success, one could take into account

the membership size of such formally established platforms as an indicator. However,
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this would lead to a major bias, as it means ignorance of other lobbying groups which
are external to such platform structures, yet simultaneously lobby for the same/or
opposite cause. It is, therefore, extremely demanding to be accurate about the size of the
lobbying coalitions and difficult to draw general conclusions about the impact of this
variable. Second, in some of the cases studied in this dissertation, coalitions around
policy issues have not been confined to the domestic level. Both the women
organizations and the journalist organizations have been supported with some
international level allies who have been lobbying for the same cause. However, the
analysis in this dissertation provided contradictory evidence with respect to assisting
impact of cooperation with these international level policy advocates. Overall, although
the dissertation could not give a clear picture of the relative size of the lobbying
coalitions and their impact; it can at least suggest that coalitions are observed to
generate some difference, yet not as much as they had been expected to. There is some
evidence that verify the assisting impact of lobbying through coalitions; however, in
light of its general findings, the dissertation concludes that their size should not be
overstated. The dissertation also acknowledges the possibility for bias with respect to
these conclusions; because it relied upon evidence from large scope and highly salient
issues. When considered the impact of these issues over a broad spectrum of interests, it
should be acknowledged that it becomes extremely challenging to claim accuracy about
constellations of all the coalitions that emerge around these salient and large scope

issues.

Cross-case comparison is one of the main contributions of this dissertation. By
this method, the dissertation demonstrated similarities and differences of lobbying
experience under some alternative issue categories. Its findings also have implications

over the literatures that specifically concentrate on these particular issue areas.

Observing the transformations in the last decade the bulk of the literature, which
concentrate on gender mainstreaming in the Turkish case, discovers substantial progress
in terms of the women organizations ability to influence gender related policy outcomes
and address several possible factors in furthering this ability including the EU’s
opportunity structures and adaptational pressures, emergence of shared discourses
among the women organizations, employment of particular strategies, and the
movements’ high level of institutionalization. Part of this literature have been cautious
with respect to exaggerating this ability and draw attention to negative impact of the
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conservative reflex within the Turkish society as well as congruent conservative
approach of the AKP government as regards the reform of gender issues. This literature,
although sophisticated with research on these different dynamics at play, lacked any
combined analysis of how these dynamics were in fact interacting with one another in
explaining the variation in success/failure of lobbying across gender issues. The
literature also required verification with comprehensive approach to the study of all the
major gender issues that became subject to the EU reform processes. When these major
gender issues were analyzed in detail, the dissertation found variation in women
organizations’ ability to realize their preferences in the policy outcomes and
demonstrated this variations’ linkage to the political level conflict between secular
versus religious conservative policy positions. The findings of the qualitative analysis
across several gender issues also exhibited how this conflict indeed moderated the
positive impact of other variables -coalition formation dynamics and the EU’s

adaptational pressures.

The lobbying for the Alevi issues has stirred some academic attention in the
aftermath of Alevi groups’ one time only workshop-based access to the political level.
With respect to this literature, the dissertations’ findings are first and foremost skeptical
about the previous claims which stress the differences among the Alevi organizations.
Although these differences were brought to the forefront throughout the workshop
process; the Alevi organizations became aware of their negative implications and they
have begun to lay emphasis on their common grievances in the post-workshop period.
In comparison to the lobbying on women’s human rights issues, the lobbying on Alevi’s
human rights was less able to effectively communicate a discursive unity and utilize the
supportive conditions for lobbying success. Additionally, the EU process indisputably
boosted the Alevi organizations’ ability to raise their demands as it was the strongest
catalyst behind the government’s opening policy; yet, this process had been
inconsequential as regards preference realization of the Alevi organizations. The
disruptive impact of secular versus religious conservative polarization was most felt
under this issue category and it was also accompanied with yet another polarization

between Sunni versus Alevi faiths of Islam.

Another policy area explored in this dissertation was the freedom of the media and
the press. This policy area had become subject to some academic discussions, yet
empirical analysis of the sector specific organizations’ lobbying for these freedoms and
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the dynamics of their contacts with the political level had so far escaped the notice of
the literature. The analysis of the lobbying under this issue field also supports the
general findings of the dissertation. The secular versus religious conservative
controversy again emerges as a major reason behind the prospects of reforms. Distinct
from other issue areas —gender mainstreaming and Alevi’s human rights issues-; the
policy outputs concerning press freedoms also took shape under the disruptive impact of
yet another major conflict that emanated from separatist demands within the Kurdish
identity politics. The analysis of lobbying on freedom of the press demonstrated also
that supportive conditions such as the EU’s adaptational pressures, lobbying through
coalitions, and the support of other international level policy advocates failed to produce
any significant fostering impact on lobbying success of the sector organizations. The
positive impact expected from these supportive conditions could not be observed in
most of the issues studied under this issue category and their process tracing once again

certified the space that issue conflict occupies in explaining lobbying success.

When all these finding are brought together, a general conclusion would be that
different combinations of the factors studied in this dissertation resulted in alternative
levels of lobbying success. Within this interplay of several factors, ideological and
interest based polarizations and their translation into conflicting policy positions both at
the societal and political levels emerges as a powerful determinant in setting the
contours of the lobbyists’ ability to attain their policy preferences. Lobbying
success/failure, however, cannot always be explained as a consequence of this single
specific factor. Under such limited circumstances, one could still observe a variation in
the lobbying success and this variation can be attributed to a set of other dynamics. The
dissertation additionally observed that the lobbying organizations did not lobby on all
the policy issues with equal efforts and their concentration on some policy issues and
their neglect of others should also account for the anomalies in these lobbying groups’

preference realization.

From an historical perspective, the interest groups in Turkey have begun to
discover that they have to adjust to and press for integration into the transforming policy
making context of the last decade and while doing that they have to reconsider their
interactions both with the political level and among themselves. Whereas some groups
gained plenty of experience with respect to these processes, others are still new in the
game and try to puzzle out the best strategy to attain their preferences under the explicit
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policy contours of the governing authorities. Exploiting Turkey’s EU negotiation
context and lobbying the EU structures, some lobbying groups have also demonstrated

that these existing polarizations are not totally insurmountable.

Following all this debate about the dissertation’s empirical cases and somewhat
pessimistic outlook of the time-wise trends in lobbying success, one avenue for future
research is of course the analysis of further transformations in the next decade so that
one can make more explicit comments on the rigidity of Turkey’s ideological
polarizations, monitor further changes in the context of decision making, monitor also
the changes in the pressures of the Turkey-EU negotiation context, and thus reevaluate
lobbying success in these following processes. Either modeling on the methodological
guidance in this dissertation or through employment of more quantitative techniques in
cases where available, a much more desirable research agenda is the study of lobbying
experiences under other policy areas which would further supply our understanding of
lobbying success in the Turkish case with methodological and empirical sophistication
and thus contribute to the progress in hypothesis field of action. A good starting point
would be to utilize the methodological innovations offered in the interest group
influence literature which already came up with some ground-breaking techniques to
overcome problems about measurement, sampling and process related complexities.
With respect to sampling, the choice of lobbying positions as units of analysis would to
a great extent disentangle researchers from the most pronounced challenge in interest
group studies -that is the problem of sampling from among the ever changing
population of interest groups. The future research should also look for ways to
overcome the complexities of studying the entire policy making cycles with concern for
these cycles’ multiple stages. For instance, the process tracing strategy, as adopted in
this dissertation, lays bare the potential gaps between de jure and de facto developments
that is success in policy formulation were not always followed by success in policy
implementation; or the other way around that some issues, which de facto cease to
constitute a problem for the policy advocates —i.e: the liberalization of the headscarf use
in the universities and the operability of Cem Houses as Alevi places of worship, may
still be considered as in jeopardy if lack legal guarantees for the sustainability of what

goes on in practice.

In depth interviews had been useful to surface the lobbying groups’ perceptions of
influence with respect to these different policy processes. The dissertation relied upon
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limited number of interviews and also the public statements of the representatives from
the target organizations. This ‘attributed influence’ method has its own weaknesses as
these representatives sometimes failed to speak in the name of their organizations, and
even if they did; it is uncertain as to how much these declarations correspond to the
demands of their base. This dissertation has tried to ameliorate these initially projected

weaknesses with simultaneous application of alternative methods.

Another important direction for future research is to compare the results of the
past research built on evidence from different countries. In engaging into such research
agenda, one can restrict attention to across country comparison of lobbying under a
particular issue field. Besides, it would also be very interesting to explore the EU
negotiation frameworks’ impact over lobbying experiences in the domestic levels of
different negotiating countries. Such comparative designs would help better understand
if and how some complex set of variables distinctly interact under alternative lobbying

settings.

One last possible discussion could be on the implications of the dissertation’s
findings on the assessment of Turkey’s experience with democratic consolidation.
Turkey’s design of decision making had been severely criticized for lack of democratic
legitimacy as this realm was used to be a black box for groups operating within civil
society. Over the last decade, there were various initiatives as well as other signs of
increasing dialogue between these realms to counteract the criticisms about the quality
of the existing democratic regime in Turkey. The rise in the political participation of
groups from civil society breeds some optimism; yet to be able to talk about democratic
consolidation, this participation should be continuous and should not be biased towards
particular privileged interests. Besides, the lobbying success of competing policy
positions should also give an idea about the democraticness of the policy making
processes. Observing these processes, the dissertation concludes that most of the policy
outputs studied in this dissertation, although had been subject to deliberative decision
making processes; do not always reflect compatibility between alternative interests that
have emerged within the Turkish society. Still, another critical question to ask is
whether the citizens’ interests genuinely correspond to those advocated by the formally
organized lobbying groups. This is, thus, another assignment for future academic
endeavor to explore the democratic potential of the interest groups through systematic
study of their relations with their societal base and in this respect better comment on
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whether these groups bridge the gap between citizens and the decision making
authorities. Nevertheless, the civil societal groups should be considered as essential for
democracy; if they vocalize the interests which lack proper representation at the
political level. The policy advocates studied in this dissertation were all of this nature,
as the political parties did not always have party level policies to fully support these

advocates’ policy proposals.

These outsider groups’ relative access to and role within the policy making
processes are also indicative of the political system’s bias in favor of particularistic
interests. A concluding remark might be that, in the Turkish case, this kind of favoritism
is hard to overcome given the ideological polarizations which continue to represent one
of the central aspects of the Turkish political scenery. The rigidity of these polarizations
surfaces in the reform of several policy issues and constitutes a formidable barrier
against the construction and implementation of a legal framework of particular liberties
as idealized for gradation to the category of liberal democracies. One can nevertheless
argue that some positive steps have been taken as regards the rules of the political game
that is how competing interests are compromised under the decision making apparatus.
These structures have become much more accessible owing to the EU negotiation
framework. However, as the credibility of the EU accession declines; so does the ability
of the human rights advocates in terms of utilizing these EU opportunity structures. The
vulnerability of the EU process carries some risks for the Turkish democracy. Turkey’s
democratic consolidation requires further institutional guarantees to accompany some
minimal requirements of democracy such as free and fair elections. These institutional
structures, once consolidated, render irreversible the decision making participation of

groups from civil society.
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APPENDIX 1

SELECTED STATEMENTS OF THE REPRESENTATIVES FROM
TARGET ORGANIZATIONS
(IN ALPHABETIC ORDER, IN TURKISH)

Abakay, Ahmet (the chair of CGD):

“Medya ¢alisanlart igin bu oneri sikiyonetim genelgesidir. Anayasanin ¢ok
otesinde, ‘genel ahlak, ozel yasam’ gibi hiikiimler bilindigi gibi grevleri yasaklayan
hiikiimlerin aynisidir. Bu, temel hak ve ozgiirliikleri yok edici pek ¢ok hiikiim iceriyor.
Bu ¢agda boyle hiikiimlerin getirilmesi Sudan’da olabilir, kabile devletlerinde olabilir.
12 Eylil’iin  getirdigi simirlamalarin  kaldirilmasint - beklerken, yeni yaptirimlar

64 “Cezaevlerinde 99 gazeteci tutuklu bulunuyor. Kitaplar toplatiliyor. Son

getiriliyor.
vapilan diizenlemeleri pratikte gecersiz goriiyorum. Var olan yasalart uygulamayan bir
iktidar yeni yasalar getiriyor. Bizse pratige bakiyoruz. Bu diizenlemeleri propaganda ve

toplumu rahatlatmak adina atilmis adimlar olarak goriiyorum.”®

Altun, Fermani (the chair of World Ahlul Bayt Foundation):

“Eger devlet ‘dedelere maas baglayacagim’ derse 5 milyon insan ‘maasg
alacagim’ diye kapisina yigulir... Para bize verilir biz de cem evlerinde gorevlendirilen
dedelere maaslarim veririz.”® “Devlet biitiin inanclara ve etik kokenlere esit
mesafede ve tarafsiz olmalidr. Anayasada ideolojiyi besleyen ve nesillerimizi heder
eden wrk¢iliga ve mezhepcilige dayanan sloganlasmalar yer almamalidir. Laiklige aykir

olan Diyanet Isleri Baskanhg, devlet biinyesinden ¢ikarilarak ézerklestirilmelidir. »67

8 Radikal (2012), “Basin 6zgiirliigiine darbe geliyor [A blow is coming to freedom of the press],” July, 13. Available
at: http://www.radikal.com.tr/Radikal.aspx?aType=RadikalDetayV3 &ArticleID=1094057&CategorylD=77.

5 Radikal (2012), “Yarg1 reformu basin 6zgiirliigii getirir mi [Would legal reform bring about freedom of the press],”
January, 21. Available at:

http://www.radikal.com.tr/Radikal.aspx?aType=RadikalDetay V3&CategorylD=77& ArticleID=1076308.

86 Zaman (2008), “Dedelere maas verilirse, 5 milyon insan devletin kapismna y1gilir [If salaries are given to dedes, 5
million people will be heaped up at the State’s door],” December, 2. Available at:
http://www.zaman.com.tr/gundem_dedelere-maas-verilirse-5-milyon-insan-devletin-kapisina-yigilir 766560.html.

57 Ayse Tosun (2011), “Alevilerin anayasa 6nerisi: Devlet, biitiin inanglara esit mesafede olmal [Alevis’ Constitution
proposal: the State shall be in equal distance to all beliefs],” Zaman, December, 17. Available at:
http://www.zaman.com.tr/politika_alevilerin-anayasa-onerisi-devlet-butun-inanclara-esit-mesafede-
olmali_1216045.html.
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Armn, Canan (Purple Roof):

“Yasa, ‘aile’ kurumunun varligi aranmaksizin, her tiirlii iliski bi¢imini; siddet
uygulayan ya da wuygulama ihtimali olan herkesi kapsayacak bir sekilde

genigletilmeli. "%

Aydin, Cigdem (the chair of KADER):

“Siyasi temsilde ve istihdamda kota uygulamasi ve kadin adaylardan adayhk
parast alinmamasti gibi tedbirler biiyiik onem tastyor. Erdogan, 2011 den itbaren yeni
anayasa ¢alismalarimin baglayacagini agikladi. Hem yeni anayasa, hem de pozitif
ayrimcilik maddesinin i¢inin nasil doldurulacagr konusunda bizimle bir an once temasa
ge¢mesini bekliyoruz.”” “Kampanyamizda basértiilii bir bayan arkadasimiza da yer
verdik. Amacimiz basortiilii adaylarin da gosterilmesini tartismaya agmakti. Bunu da

basardik, bu agidan da mutluyuz. »70

Balkiz, Ali (the former chair of ABF):

“Biz, Aleviligin Islam icinde mi, disinda mi oldugunu degil sorunlarini
tartisiyoruz. Hiikiimet yetkilileri de benzer deyimler kullandi. Aleviligi Islamiyetin
icinde gorenler ve gérmeyenler... Gorenler makul, akilli, hos, cennetlik Aleviler...
Gormeyenler, cennetten mahrum kalacak Aleviler gibi bir kategoriyi kabul etmiyoruz.

Tarif, Alevilere birakilmali. Bizi tamimlama, ortadan yarma girisimlerini asla dogru

’71

bulmuyoruz.’ “Aleviligi  kullanarak  Siinni  degerlerinin  propagandasini

e 72
stirdiirecekler.”

58 Burgin Belge (2011), “Ailenin Korunmasi Kanunu'nda degisiklik olumlu ama eksik [The amendment of the Law
on the Protection of Family is positive, but deficient],” Bianet, January, 3. Available at: http://bianet.org/bianet/insan-
haklari/126975-ailenin-korunmasi-kanununda-degisiklik-olumlu-ama-eksik.

59 Sevgim Denizalt1 (2010), “Pozitif ayrimeilik talebi siiriiyor [The demand for positive discrimination continues],”
Birgiin, September, 9. Available at: http://www.ka-der.org.tr/tr/basin.php?act=sayfa&id00=103&id01=98 &menu=.
7 Miirsel Karadeniz (2011), “Bagortiilii vekil bir kadin meselesidir [Veiled parliamentarian is a women issue],” Yeni
Safak, March, 25. Available at: http://yenisafak.com.tr/gundem/?t=25.03.2011&i=310137.

" Milliyet (2008), “Siyasiler bizi tanimlamaktan vazgegsin [Politicians should give up defining us],” December, 8.
Available at: http://siyaset.milliyet.com.tr/-siyasiler-bizi-tanimlamaktan-vazgecsin-
/siyaset/siyasetdetay/08.12.2008/1025965/default.htm.

72 Berivan Tapan (2010), “Alevilik okutulsa dahi din dersi zorunlu olamaz [Even if Alevism is tought, the religion
classes cannot be compulsory],” Bianet, December, 14. Available at: http://bianet.org/bianet/azinliklar/126607-
alevilik-okutulsa-dahi-din-dersi-zorunlu-olamaz.
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Caliskan, Selin (We will stop the Killings of Women Platform):

“Bu, kadim degil aile yapisimi korumaya ¢aligan, bakanligin adindan ‘kadin’i
ctkartip ‘aile’yi getiren zihniyetin devami. Kadin, ailenin iginde varolan bir nesne

“. . . . . . .. .« 3373
degildir. Kadn bir bireydir, onu ailenin i¢ine hapsedemezsiniz.

Dogan, Izzettin (the chair of CEM Foundation):

“Alevilerin muharrem ayinda diizenlenmis olan bir iftar yemeginde yaptigi
konusmada Sayin Basbakan, 'Hocam eger bizim koydugumuz bilgiler sizi tatmin
etmezse, siz yazin ben Bagbakan olarak Mili Egitim Bakanlhgina gerekli talimati
verecegim ve koyduracagim' demisti. Goriiyorum ki ya vakti olmadi ya da o bilgi
ulastirilmadi. Ama ders kitaplarinda alevilikle ilgili olarak konuldugu séylenen bilgiler
de fevkalade ciliz ve yetersizdir. Onun icin Alevi ¢alistaylar: sebebiyle biiyiik bir basari
gibi kamuoyuna takdim edilen bu hususun da gergekle bir ilgisi olmadigimi siz degerli

. .. 74
basin mensuplarina ifade etmek istiyorum.”

Dogan Yalcindag, Arzuhan (the former chair of TUSIAD, also founder of
KAGIDER):

“Ortada bir sitkinti oldugu muhakkak. Ama bu sikinti bugiin tartisilandan daha
genis boyutlara sahip. Evet, bir yanda basim orttiigii igin egitim stirecinde zorluk ¢eken
geng kizlarimiz var. Diger yanda, 15 yasinda istemedigi halde zorla kapatilanlar da,

birkag yil sonra gevre baskistyla basini értmek zorunda kalmaktan korkanlar da var. 7

Eksi, Oktay (the former chair of the Press Council):

“Tasaridaki para cezalari, bugiinkii sekliyle yasalasacak olursa, yerel ve bolgesel
yayin yapilan yerlerde radyo ve televizyonlarin degil kuslarin bile sesini duyamayiz.
Cok sesli bir Tiirkiye'nin yerini, iistiine kabristan hiiznii ve sessizligi ¢okmiis bir Tiirkiye
alwr. Ciinkii bu cezalar caydirict degil éldiiriiciidiir. Radyo ve televizyonlarla ilgili

tasarida bulunan para cezalarini bu haliyle savunmak miimkiin degildir. Demokratik bir

3 Elif ince (2011), “Yasaya nikah golgesi [Marriage shadow over the Law],” Radikal, December, 29. Available at:
http://www.radikal.com.tr/Radikal.aspx?aType=RadikalDetayV3&ArticleID=1073872 &CategorylD=78.

™ Yén Haber (2011), “Izzettin Dogan'dan Alevi calistay1 raporu'na tepki [Izzettin Dogan’s response to Alevi
workshop report],” April, 5. Available at:
http://www.yonradyo.com.tr/index.php/yazi/izzettin-dogandan-alevi-calistayi-raporuna-tepki-.

73 Yeni Safak (2008), “Egitim igin zorluk ¢eken geng kizlarimiz var [We have young doughters who suffer for
education], January, 25. Available at: http://yenisafak.com.tr/Politika/?t=25.01.2008&i=95470.
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)J76rr' oo . o . . E3)
Internet'e sansiir getirilmesini protesto ediyoruz

toplumda bunlar savunulamaz.
... ‘Kanun  koyucunun veya oteki kurum ve kisilerin, iletisim ozguirliigiinii
kisitlamalarina, her zaman ve her yerde karsi ¢cikacagimiza kendi ozgiir irademizle soz

. 3577
verryoruz.

Erden, Atilla (the former chair of ABF):

“Biz AB’den yetkililer geldigi zaman dedik ki, ‘bize Miisliiman olmayan azinlik
falan demeyin, biz azinlik degiliz. Biz buramn yiizyillardir vatandasiyiz’. Azinlik diye
ayri bir statii ve ayri bir hukuk sistemi var. Biz oyle ayri bir sistemden yana degiliz.
Yiizde 90’ 1miz boyle diisiiniiyor. Azinlik demek, bir iktidarin disindaki azinlik demektir.
Federasyonda da boyle tartismalar oldu, geng¢ arkadagslar ‘biz azinligiz’ falan dediler.
Bizim toplumumuzda azinlik lafi zaten olumsuz bir anlam tasiyor. Hukuk sistemleri,
Lozan, Sevr, anlasmayla getirilebilecek seyler, biitiin bu tehlikelerin bilincindeyiz.

Azinlik olmayt kabul eden éyle biiyiik bir grup ya da orgiit yok. Birkag kisi sadece.””®

Ergiirel, Deniz (Media Association):

“Tasar: genel anlamda olumlu. 5 bine yakin sorusturmadan davaya déniigenlerin
bir¢ogunun ertelenecegini, daha sonra da diisecegini umut ediyoruz. Yine de bu yeterli
bir diizenleme degil. Davanin erteleme siiresi ti¢ yil da olsa bu gazeteci iizerinde biiyiik
bir baski olusturuyor. Ikincisi, yeni anayasada basin ve ifade ozgiirliigii temel hak
olarak cok giiclii bir bicimde belirtilmeli. Uciincii nokta, TCK’nin basin ve ifade
ozgiirliigii ekseninde goézden gecirilip daha demokratik hale getirilmesi gerekiyor.
Dordiincii ve belki de en onemli noktaysa su: En iyi yasalar yapilsa bile, demokratik

bicimde uygulanmiyorsa bir anlam ifade etmez.””’

Ering¢, Orhan (the chair of TGC):

“Tasarimin daha once elestirilen basin ozgiirliigii ile ilgili maddesi yeni tasarida

olumlu yonde degistirilmis. Hatta bu madde Avrupa Insan Haklar: Sozlesmesi'nin

8 Aksam (2001), “Basin Konseyin’den RTUK yasasina elestiri [Criticism about the RTUK Law from the Press
Council],” June, 4. Available at: http://arsiv.aksam.com.tr/arsiv/aksam/2001/06/04/guncel/guncelprn7.html.

7 Bianet (2007), “Konsey I¢in ‘Internet Yasasi® Sansiiriin Habercisi [For the Council the Internet Law is Prolog to
Censorship],” December, 4. Available at: http://bianet.org/bianet/ifade-ozgurlugu/103323-konsey-icin-internet-
yasasi-sansurun-habercisi.

"8 See the interview with Attila Erden from ABF in the Website of Civil Society Development Center. Available at:
http://www.stgm.org.tr/tr/icerik/detay/attila-erden-alevi-bektasi-kuruluslari-birligi-federasyonu.

" Radikal (2012), “Yargi reformu basin dzgiirliigii getirir mi [Would legal reform bring about press freedom],”
January, 21. Available at:
http://www.radikal.com.tr/Radikal.aspx?aType=RadikalDetay V3&CategoryID=77 & ArticleID=1076308.
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10'uncu maddesinden aynen alinmis. Maddedeki sinirlamalar yalniz Tiirkiye'ye ozgii
degil genel kabul goren sinirlamalar. Ancak 6nemli olan bu simirlamalari ceberrut bir
devlet anlayisiyla mi ¢agdas demokratik bir devlet anlayisiyla mi uygulayacaginiz.
Buradan yasanmin Tiirkiye'deki basin ozgiirliigiiniin oniindeki tiim engelleri ortadan
kaldirdigi kanaati ¢ikmasin. Zira basta Anayasa olmak tizere, TCK, Bankalar Kanunu,
Terorle Miicadele Kanunu gibi yiiriirliikteki pek ¢ok yasada basin 6zgiirliigiinii
smrlayan ¢ok onemli yasal engeller var. Bu nedenle bu yasanin ¢ikmasiyla Tiirkiye'deki

basin ézgiirligiiniin AB standartlarina gelecegi sanilmasin.”’ “B

ir internet gazeteciligi
vasast ¢ikarimasi zorunlulugu karsisinda kimi ¢evreler basin yasast kapsaminda bir
internetle ilgili diizenleme yapmaya niyetleniyorlar. Ancak baswn iletisim araglart ile
elektronik iletisim araglart arasindaki teknolojik farklilik oyle bir diizenlemenin yapilsa
bile uygulama alamni zor oldugunu gosteriyor. Nitekim daha onceki 5680 sayili basin
vasasinda gegici 9. Madde olarak internet yayinciligi diizenlenmeye ¢alisilmis ama
hukuk farklihiklart teknoloji farkhiliklart nedeniyle uygulanamamistir. Bu agidan
baktigimizda biz tgc olarak internet gazeteciliginin ayri bir yasa ile diizenlenmesi
gerektigi kamisinda oldugumuzu her firsatta acikliyoruz. Internet haber sitelerinde
calisan meslektaglarimizin da fiilen gazetecilik yapiyor olmalarina karsin hukuken
gazeteci sayimamalar: onlarin biiyiik olgiide kimlik ve ekonomik sosyal haklardan
mahrum kalmasi sonucunu yaratiyor bu da éncelikle giderilmesi gereken sorunlarimiz

81
arasinda.”

Erkoc, Behzat (the former chair of TGS):

“Ornegin  basin  kurulusunun sahipligi noktasinda Tiirk vatandasi olma
zorunlulugunun bulunmamasi olumsuz. Diistiniin ki herhangi bir iilkeden bes parasi
olmayan birisi Tiirkiye'de bir yayin kurulusunun sahibi olabilir, sorumlu miidiirii
olabilir. Boylece istediginiz tiirden yayin yapabilirsiniz. Zira TC kanunlart o kisiyi
yargilamada etkisiz kalir. Su anda tasari komisyonda. Sanirim bizlerden yeniden goriis

isteyecekler. Biz de elestirilerimizi ve onerilerimizi iletecegiz. Son olarak tasarinin

80 Sabah (2004), “AB standartlarina daha zaman var [There is a time for EU standards],” April, 12. Available at:

http://arsiv.sabah.com.tr/2004/04/12/gnd103.html.
81 TGC and Konrad Adenaur Stiftung (2012), “Gelisen Teknoloji Karsisinda Gazeteciligin ve Gazetecinin Konumu

[The position of journalism and journalist in relation to advancing technololgy],” seminar jointly organized by the
Journalist Association of Turkey and Konrad Adenaur Stiftung, December, 22.
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Meclis'teki goriismeleri sirasinda devreye girerek gerekli degisikliklerin yapiimasina

calisacagiz. 2

Gecmez, Ercan (the chair of HBV):

“Cok sayida Alevi kéyiine cami yapildi ama tekbir cemaati yok. Ilk etapta
Kayseri’ye bagh Sarioglan, Corum’a bagh Turgut, Cukuroren, Biiyiikcamili, Adana’ya
bagli Kuyumcular, Karahan, Yozgat’a bagl Elmaagaci, Biiyiikmahal, Mersin’in Tarsus
ilgesinde Tekelikoy i sayabiliriz. Hatta Sarioglan’a ikinci caminin temeli de atildi. Ama
su anda Tiirkiye genelinde ka¢ Alevi koyiinde kag¢ tane camii var, bunu kimse bilmiyor.
Bu nedenle Corum’dan bir ¢alisma bagslattik. Corum’a ait rakamlari yakinda

agiklayacagiz. Daha sonra da diger kéylerle ilgili arastirmay: siirdiirecegiz "™

Geng, Kazim (the chair of PSAKD):

“Alevileri azinlik gibi gosteren AB'yi bile kinadik. Aleviler cumhuriyetin temel

84
unsuru ve kurucusudur.”

Giilbahar, Hiilya (the former chair of KADER):

“Basbakan Erdoganla bu meseleyi tartistigimizda Ruanda, diinyada kadin temsili
acisindan birinci swadaydi. Kadinlarla gencglere yiizde 30 kota koyarak kadin
temsilinde yiizde 48'lik bir basar: yakalamigti. Basbakan'a bu ornegi, 'Kadinlarn esitsiz
temsil tablosu ancak anayasal ve yasal kotalar konularak degistirilebilir' diye
vermistim. Tartismamizin ardindan yeni se¢imler yapildi, Ruanda bir ilki daha basard::

Yiizde 56'lik bir oranla parlamentoda kadinlarin temsili erkekleri gecti.”™

Giimiis, Fevzi (the former chair of PSAKD):

“Belli ki AKP hiikiimeti kendine yakin Alevilik anlayisina sahip oldugunu

diigtindiigii ve Alevi toplumu tarafindan da benimsenmeyen Cem Vakfi araciligiyla

82 Sabah (2004), “Gazete sahipligi sorun yaratir [Newspaper ownership will lead to a problem],” April, 12. Available
at: http://arsiv.sabah.com.tr/2004/04/12/gnd104.html.

8 Radikal (2010), “Alevi kéyiinde yalmz bir imam [A lonenly imam in an Alevi village],” October, 17. Available at:
http://www.radikal.com.tr/Radikal.aspx?aType=RadikalDetay V3&Date=17%20Ekim%202010&ArticleID=1024083.

8 Milliyet (2006), “Din Dersi Tartismasi Alevileri Boldii [Alevis Split over the Religion Class Debate],” November,
19. Available at: http://www.milliyet.com.tr/2006/11/19/siyaset/siy03.html.

% Burgin Belge (2010), “Giilbahar: Ruanda Bagbakana ve Diinyaya Mesaj Veriyor,” Bianet, January, 21. Available
at: http://www.bianet.org/kadin/siyaset/119578-gulbahar-ruanda-basbakana-ve-dunyaya-mesaj-veriyor.
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7186 I'Ts .o .. .. . . .
Hiikiimet svinni kesimi kamu

acthim adi altinda bir géz boyama siyaseti yapacak
olanaklariyla finanse etme uygulamasini giiya alevileri de sisteme dahil ederek
gilivenceye almak istemistir. Zorunlu din dersleriyle ilgili sunulan oneriler de mevcut
uygulamanmn sonuglarini daha da agirlagtiracak niteliktedir. Raporda mevcut durumda
halen uygulamali din egitimi olan ‘Din Kiiltiirii ve Ahlak Bilgisi’ ogretimine devam
edilmesi istenmekte, bu derse ilave olarak ‘yeni bir alamin’ devreye sokulabilecegi
belirtilerek bu yeni alan ‘istege bagh din egitiminin verilmesi’ seklinde
tammlanmaktadr. Yani hiikiimet, Alevi ¢ocuklar: icin asimilasyon araci ve sistematik
iskenceye doniigmiis olan uygulamayr artirarak iki din dersi onermektedir, ki bu asla

kabul edilemez.””’

Giines, Sibel (the secretary general of TGC):

“Gazetecilere Ozgiirliik Platformu olarak biz Bagbakan yardimcist Biilent
Aring’mn baskanlik yaptigi Ankara’da bir toplantiya katildik. Ozellikle giineydogudaki
gazetecilerin ¢ok tutuklanmasina neden olan terorle miicadele yasasinin 6. Ve 7.
Maddesi konusu orada giindeme geldi. Aring dedi ki iginizde dedi bunun dedi
kaldirilmasint dedi nasil dedi kabul ediyorsunuz. Bizim dedi bunu boyle bir karar
almamiz miimkiin degil. Ben dedi eminim i¢inizden buna karsi ¢ikanlar da vardir. Boyle
ctimle sarf etti. Biz hepimiz biz kaldiriimasini istiyoruz dedik. Bir meslektagsimiz Turgay
agabeyin verdigi hani siyasete yakin duran ve bu konuda ¢abalar: olan bir meslek
orgiitii yoneticimize bir séz atti. Anlasilan daha farkli gériismeleri var muhalif
durmasina ragmen. O bile sunu soyledi. Dedi ki asl ispat edilene kadar gazeteci
terorist degildir dedi. Ve biz orada Aring’a ¢ok altimi ¢izerek biz bu 6. Ve 7. Maddenin
kaldirilmasin istiyoruz dedik. Sendika var, cemiyet var, biitiin meslek orgiitleri var.
Sonra komik olan sudur. Toplanti bitti. Istanbul’dan gelenler Istanbul’a déndii
Ankara’dakiler yerlerine gittiler. Aring bir acgiklama yapti dedi ki: gazetecilerle ve
meslek orgiitleriyle ben goriistiim. Biri disinda hepsi 6. 7. Maddenin kalmasint istiyor,

beni destekliyorlar” **

8 Confederation of the French Alevi Communities (2009), “AKP-CEM Vakfi elele [AKP and CEM foundation is
hand in hand],” May, 14. Available at: http://www.alevi-fuaf.com/haber/1/2706/akp-cem-vakfi-el-ele/.

8 Muhalif Gazete (2011), “Alevilerden sert tepki: Hiikiimet Vatikan degildir [Strong reaction from Alevis: The
government is not Vatikan],” April, 1. Available at: http://www.muhalifgazete.com/8984-Alevilerden-sert-tepki-
Hukumet-Vatikan-degildir.htm.

% TGC and Konrad Adenaur Stiftung (2012), “Gelisen Teknoloji Karsisinda Gazeteciligin ve Gazetecinin Konumu
[The position of Journalism and Journalist in relation to advancing technololgy],” seminar jointly organized by the
Journalist Association of Turkey and Konrad Adenaur Stiftung, December, 22.
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Ipekgi, Ercan (the chair of TGS):

“1990’larda da cezaevlerindeki gazeteci, aydin sayis1 arttiginda sarth tahliye
kanunlart ¢ikarilmisti. Bu diizenlemeler gegici tahliyeler getirebilir fakat, oziinde biitiin
vasaklar korunuyor. Terorle Miicadele Kanunu’nun 6 ve 7. maddesi kaldirilmadan

.. .. s o ee ~ )J89
basin ozgiirliigii saglanamaz.

Olcayto, Turgay (the deputy chair of TGC):

“Sayin Aring’la o goriismemizde gayet net vurgulayarak dedi ki ‘ben Terorle
Miicadele Yasasi’'min kaldiriimasina karsyyim arkadas’ dedi ve ‘bunu kaldirtmam’ dedi.
Gegen giin  milliyette okuyorum. Biilent Aring Terorle Miicadele Yasasi’'nda
iyilestirmeler yapilabilir diyor. Aradan onca yil ge¢mis, bu kadar sey olmus, iceride
olan gazeteciler surf o yasa yiiziinden... Ama su anda ya disaridaki baski nedeniyle

’

béyle konusacak. Yani politikact konusmasi.” “Iste diyorsunuz ki hiikiimetle
iliskileriniz? Onlarla bir baglanti kuruyor musunuz? Tabi kuruyoruz. O bakimdan
haklarimi yemek istemem. Tiirkiye Gazeteciler Cemiyeti ne zaman bagvursa hiikiimet
bizimle ilgili olumlu karar alir. Bizi kabul eder. Goriisiir. Ama biiyiik bir
anlasmazligimiz var. Bir kere iktidar -yani bugiinkii iktidar- on yildan bu yana goriiniir
vazili ve gorsel basimin ben yiizde yetmis diyorum belki daha fazlasina egemen.
Dolayisiyla, ¢ok da diger dernekleri ya da derneklerin getirecegi onerileri kaale alacak
degil. Mesela kendi dernegini kurdurdu iktidar. Bugiin Medya Dernegi diye bir dernek
var. Medya Dernegi’nin i¢inde ancak bakanin izin vermesiyle yonetim kurulunda yer
alabilmesi gereken TRT nin genel miidiirii var, Anadolu Ajansi’nin genel miidiirii var.
Siz simdi o Anadolu Ajansi’ndan, o TRT den tarafsizlik bekleyebilir misiniz? Ya da
onlarla bir diyalog gelistirmemiz miimkiin olabilir mi? Ben kendi adimiza bunu
soylerken cemiyetle iligkileri iyi diyorum. Biz ne zaman basvursak, Orhan Bey’i alirlar
saywn bakan yanina oturtur. Aman Orhan Bey soyle boyle der, ama uygulamada hig¢ bir
sey cikmaz. Ikincisi de cemiyete bu ilgiyi gosterirken, sendikayr hi¢hir toplantilarina
cagirmazlar. Bu da Tiirkiye 'de garip bir tecellidir. Boyle bakinca ¢ok da kolay degil. Bu
dayanmisma kendiliginden yok olmuyor. Dolayisiyla bir takim giiclerin ¢ok bilingli bir
sekilde yok etmeye calistigi bir toparlanma var mesela iste Gazetecilere Ozgiirliik

Platformu.” “Peki diyorlar: siz gazeteciler olarak bir dayanisma iginde misiniz? O

% Radikal (2012), “Yargi reformu basin ézgiirliigii getirir mi [Would legal reform bring about freedom of the press],”
January, 21. Available at:
http://www.radikal.com.tr/Radikal.aspx?aType=RadikalDetay V3&CategoryID=77 & ArticleID=1076308.
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zaman da biz duruyoruz. Ona hi¢cbir yanit veremiyoruz. Clinkii biz cezaevindeki
gazetecileri ziyaret ederken bile hep aym yiizleri goriiyoruz. Hep birbirimizi goriiyoruz.
40-50 kisi ayrt yerde. Ama onun disinda dayanisma dedigimiz zaman orgiitler arasinda
dayanigma dedigimiz zaman adamlara karst ¢ok mahcup oluyoruz. Yok diyoruz. Yani
gergekten de bugiin boliinme var. Korkung bir boliinme var orgiitlenme arasinda.”
“Gazetecilere Ozgiirliik Platformunu kurduk. Birbiriyle hi¢ bagdasmayan érgiitler bir
araya geldi. Ama bir siire sonra bazi toplantilarda ¢ok iiziicii seyler oldu. Sendikayla
obiir diger orgiitlerin gazete ¢alisanlart igin soyledigi bir takim, savundugu bir takim
haklar konusunda bakanla konusurken bakiyorsunuz bir meslek érgiitiiniin lideri ¢ikiyor
mesela Terorle Miicadele Yasasi ni savunabiliyor. Sasiriyorsunuz birdenbire. Ve bakan
da ¢ok rahat diyor ki ‘bak arkadaglariniz var... Savunuyorlar’ diyor Terorle Miicadele
Yasasi’ni. Oysa biz 6. ve 7. Maddesinin Giineydogu’'da Dogu’da gazetecilik yapmaya en
biiyiik engel oldugunu anlatmaya ¢alisiyoruz. Béyle durumlar da yasaniyor. Onun igin

bence drgiitlenme konusu ¢ok énemli.””°
Sertel, Atilla (the chair of TGF):

“Masumiyet karinesi esastir. Ama sadece masumiyet karinesini basin agisindan
ele almamalar: gerekir. Masumiyet karinesini hakimler de goz oniine almalidir. 3,5-4
yil siiren ¢ok uzun tutukluluk stirelerinin sonucunda oézellikle gazeteci arkadaglarimizin
beraat etme ganslari da yitirtilmektedir. Ciinkii ‘bu kadar siire tuttuk, bunlara bir ceza
verelim’ gibi bir kaygiyla hareket edebilirler ki, en biiyiik tehlike de odur.”
“Incelendiginde zaten goriilecek ki, basin hiirriveti milli giivenligin, kamu diizeni ve
genel ahlakin korunmasi gibi ¢ok genis ve kisiye gore siibjektif degerlendirilebilecek bir
ortam oldugunda elbette ki, basin ozgiirliigiine degil darbe, basin ozgiirliigii gibi bir
konunun artik tamamen giindemden kalktigini getirir ki, bu ¢ok tehlikeli bir durumdur.
Clinkii hem milli giivenligin korunmasi hem de kamu diizeni ve genel ahlakin korunmast
gibi herkese, her diinya diisiincesine gére degisen bir kavramda bir simrlama
getirdiginiz zaman, zaten Tiirkiye deki basimin ozgiirliikler konusunda Avrupa’da ¢ok
biiyiik agir yaptirimlara ugradigi bir donem yasandigi iilkemizde ¢ok da agir sonuglara
vol agacak bir tablo olarak duruyor bu,” “Kadina, ¢ocuga siddetin boyle sayfa sayfa

yayinlanarak, adeta tesvik eder gibi noktaya getirilmesine kisisel olarak ben de

% TGC and Konrad Adenaur Stiftung (2012), “Gelisen Teknoloji Karsisinda Gazeteciligin ve Gazetecinin Konumu
[The position of Journalism and Journalist in relation to advancing technololgy],” seminar jointly organized by the
Journalist Association of Turkey and Konrad Adenaur Stiftung, December, 22.
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karsyim, o ayri. Ama yine cinsellik gibi neyin cinsellik oldugunun ¢ok tartisilir noktada

olunan diinyada, sizin etek boyunuza yénelik bir habercilik anlayisina kadar giderse bu,

bu da ¢ok tehlikelidir.”"
Yarkadas, Baris (CGD):

“RTUK Yasa Tasarisi’nda ele alinmasi ve tartisilmasi gereken temel nokta,
gazeteciligin islevsiz kilimacagidr. Yasa, en kiiciik bir elestiriyi bile “su¢” kapsamina
sokmaktadir. Bu da hi¢cbir gazetecinin, resmi kurumlari elestirememesi anlamina
gelmektedir. Ozellikle yerel televizyonlara getirilen agwr cezalar, Anadolu basininin
nefes borusunu tikayacaktir. Ciinkii en kiiciik cezalar bile 250 milyar liradan
baslamaktadir. Yerel bir televizyon igin getirilen bu ceza ¢ok agirdir. Boyle bir cezayt
alan televizyon, bir daha ayaga kalkamaz. Bu da Anadolu’da da yeni bir issizlik

dalgasimi beraberinde getirecektir.

Yildirim, Ali (PSAKD):

“Alevilerin taleplerini pazarlik edilecek, uzlasilacak konular olarak gormek,
topluma béyle lanse etmek Alevi agilimi degil Alevilere atilmig bir ¢calimdir. Aleviler
AKP ’nin arka bahgesi olmayacak, AKP 'nin golgesine teslim olmayacaklardir. Hiikiimet
Alevilere ¢calim atmak yerine onlarin haklarim hukuklarim derhal teslim etmelidir.””
“AKP c¢evreleri Alevileri oteki olarak gérmektedir. Alevilerin de diger inang sahipleri
gibi onlarla esit olarak hak/hukuk sahibi olmasini asla kabul etmemekte tam tersine
Alevileri asimile edecek, Alevileri alevi olmaktan c¢ikaracak agik ve iistii kapall
faaliyetler icerisinde bulunmaktadirlar.”® “Alevilik; insani merkezine koyan (insam
merkez alan) Anadolu’ya 6zgii esi benzeri olmayan bir felsefe, bir inang, bir yasam
bicimi, bir kiiltiir, bir 6greti ve hatta bunlarin tiimiinii de asan bir toplumsal olgudur ...
Alevilik diinyada yasayan tiim insanlik ailesini/tiim insanlari dost ve kardes bilir...

Aleviler ve Alevi 6gretisi demokrasiye baghdir... Alevilik rasyoneldir... Alevlik donmus,

kaliplasmis bir 6greti/inang degildir. Tiim tarihi boyunca siirekli bir gelisim, degisim ve

! TGF (2012), “Sertel: Basin 6zgiirliigii tehlikede [Sertel: freedom of the press is in danger],” see in the website of
the Federation of Journalists of Turkey, July, 20. Available at:
http://www.tgf.com.tr/index.php?option=com_content&view=article&id=706:sertel-basn-oezguerlueue-
tehlikede&catid=44:haberler&Itemid=92.

°2 Neslihan Demir (2002), “Muhataplart RTUK i tartigtyor [1ts addressees discuss RTUK],” Evrensel, May, 11.
Available at: http://www.evrensel.net/v1/02/05/11/politika.html.

% Milliyet (2009), “Yildirim: AKPnin yaptig1 Alevi agilimi degil Alevi ¢alm [Y1ildirim: What the AKP is doing is
not an ‘Alevi opening,’ but a trick against Alevis],” June, 1. Available at: http://siyaset.milliyet.com.tr/yildirim--akp-

nin-yaptigi-alevi-acilimi-degil-alevi-calimi/siyaset/siyasetdetay/01.06.2009/1101520/default.htm.
94 11
Ibid.
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ilerleme igerisinde olmustur... Alevi toplumu yasadigi her toplumda kamusal ve

toplumsal hayatin laiklik ilkesine uygun olarak yapilandirilmas: geregini savunurlar.””

Zeyrek, Deniz (the former deputy chair of CGD):

“Bu tasarmin maddeleri ¢ok fazla yoruma agik. Biz yoruma ag¢ik olmasin
istiyoruz" "Mesela sanstir kavramini gegerli kilacak giincel tutacak maddeler var. Milli
giivenlik, devlet sirr1 gibi konularda ¢ok net hukuki tamimlar yapimadigr halde bunlar
hala tasarida var. Ornegin milli giivenligi herkes kendisine gore yorumlayabilir. Bu
maddenin yorumlanmasiyla bile basin ozgiirliigiiniin ciddi bicimde simirlanabilecegine
inantyoruz. Tiirk vatandast olmayanlarin gazete sahibi olmasi, sorumlu miidiir olarak
gorev yapabilmeleri de aynen korunuyor. Mesela Amerikali medya tekelleri istedikleri

gibi Tiirkiye'ye gelebilirler. Bu girisimlerimizden olumlu sonu¢ alamadik.”°

% Ali Yildirim (2006), “Alevilik nedir? Giiniimiiz Aleviliginin Evrensel Degerleri [What is Alevism? Universal
morals of today’s Alevism],” see in the website of PSAKD. Available at: http://www.psakd.org/alevilik_nedir.html.
% Sabah (2004), “Tasar1 ok fazla yoruma acik [The draft is highly open to interpretation],” April, 12. Available at:

http://arsiv.sabah.com.tr/2004/04/12/gnd105.html.
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APPENDIX 2

SELECTED STATEMENTS OF SOME POLITICAL LEVEL ACTORS
(IN ALPHABETIC ORDER, IN TURKISH)

Agyiiz, Yasar (parliamentarian, CHP):

“Alevi koylerine kendi istem ve onerileri olmadan, Diyanet isleri Baskanligi ve

bazi il miiftiiliiklerince yénlendirilen cami yapma, yaptirma baskilari devam edecek

ml-? 9297

Alptekin, Ismail (parliamentarian, AKP):

“Ne deniliyor: Aile yapisinda devrim, koca artik evin reisi olmayacak, mal
rejiminde DSP ile MHP anlasti; ya millet ya muhalefet ya diger partiler, bunlar

. 98
tizerinde durulmuyor.”

Akdag, Recep (the former Minister of Health, AKP):

'Kiirtajin bir cinayet oldugu' tanimina bir Tiirk hekimi olarak égrenciligimden bu
vana katiliyorum,” "Bu kadin orgiitleri, biitiin kadinlar: temsil etmez. Yani biz sonugta
yiizde 50'nin iistiinde oy alan, iistelik kadin oyumuz da erkek oyumuzdan daha fazla olan

bir partiyiz.””’

Aksoz, Ugur (parliamentarian, CHP):

“Bir kadin i¢in herhangi bir yasada veya herhangi bir tiiziikte bir kota tamidik
diyelim. Birisi Anayasa Mahkemesine gider, der ki: "Efendim, siz kadina béyle bir
ayricalik tamidimiz; ama, Anayasanin 10 uncu maddesi a¢ik. Anayasa diyor ki: Hi¢bir
kisiye, ziimreye imtiyaz taniyamazsin." Anayasa Mahkemesi bunu iptal eder. Etmez

diyen var mi; hangi hukuk¢u var?! O bakimdan, burada Cumhuriyet Halk Partisi

°7 Turkish Grand National Assembly General Council Record (2008), Term: 23, Year of Legislature: 2, Session: 121,
June, 24.

%8 Turkish Grand National Assembly General Council Record (2001), Term: 21, Year of Legislature: 4, Session: 15,
November, 1.

9 Sabah (2012), “Kiirtaj tamamen yasaklanabilir [Abortion may become totally outlawed],” May, 30. Available at:

http://www.sabah.com.tr/Gundem/2012/05/30/bakan-akdag-kurtaj-tamamen-yasaklanabilir.
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Grubunun onergesini ¢ok dikkatle dinlemenizi istiyorum. Degerli arkadaslar, orada
diyoruz ki: Kadin ve erkek esittir, ama, kadin lehine yapilacak olumlu ayricaliklar
esitlige aykirt sayimaz. Iste, bu, Anayasa Mahkemesini baglar. Aksi halde, siz

istediginiz kadar yasa ¢ikarin; bu, ihtivaca kafi degildir.”'"

Aksit, Giildal (the former head of Women-Men Equal Opportunities Commission
of TBMM, AKP):

“Toplumdan gelen talepler ve zinamin hala bir bosanma sebebi oldugu
diisiiniiliirse, kadinerkek esitligini saglamak kaydiyla ve sikayete bagl olmak iizere
zinamin tekrar TCK'min iginde yer almasi uygundur. Meclis gruplari arasinda da

PN

mutabakat olusmustur.” “Toplum diizeninin saglanmasi, Tiirk orf, adet ve gelenekleri

goz oniine alindiginda yapilan Anayasa Mahkemesi karariyla bosalan bir sugu

doldurmaktir. Yeni bir uygulama ve geriye gidis soz konusu degildir. "'

Aring, Biilent (the deputy Prime Minister, AKP):

“Izleyicilerin yayinlarla ilgili sikdyetlerinde en fazla belirttikleri sebep, yayinlarin
genel ahlaka ve ailenin korunmast ilkesine aykiriligidir. Vatandaslardan gelen
bildirimlerde, ¢ogunlukla bu yayinlara neden izin verildigi sikdayet edilmekte ve

2102
“Arkadaslarimiz

elestirilen programlarin yayindan kaldirilmasi talep edilmektedir.
yvasanin tiimii tizerindeki goriiglerini dile getirecekler. Biz de not alacagiz. Buna karsiulik
bildiklerimizi ifade edecegiz. Biitiin basin kuruluslari, Radyo Televizyon Yaywncilari
Dernegi, bu sektorle ilgili tiim kurum ve kuruluslara once taslak gondermis. Goriis
alanlarin gériisleri tekrar tartisilmis, bu goriisler sonunda yenilenen maddeler tekrar
onlarla bir araya gelinmistir. Burada zaten pek ¢ok arkadasimiz bulunuyor. Yeri

e v e .. . . 2103
geldiginde onlarin goriisiine de miiracaat edersiniz.”

100 Tyrkish Grand National Assembly General Council Record (2004), Term: 22, Year of Legislature: 2, Session: 83,
May, 4.

101 Sabah (2004), “Kadin Bakan Aksit: Zina sugu uygundur [Woman Minister Aksit: Criminalization of adultery is
appropriate],” September, 2. Available at: http://arsiv.sabah.com.tr/2004/09/02/siy110.html.

192 MeclisHaber (2012), “Tiirkiye Biiyiik Millet Meclisi Basin Agiklamalar [Turkish Grand National Assembly
Press Releases],” November, 12. Available at:
http://www.meclishaber.gov.tr/develop/owa/haber_portal.aciklama?p1=123294.

19 Zaman (2010), “Aring: RTUK Yasa tasarisini AB yonergesine gére hazirladik [Aring: We prepared the RTUK
Law according to the EU directive],” June, 9. Available at:

http://www.zaman.com.tr/haber.do?haberno=993551 &title=arinc-rtuk-yasa-tasarisini-ab-yonergesine-gore-hazirladik.
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Aritman, Canan (parliamentarian, CHP):

“Isveren, maliyet artislarina neden oldugundan, bir emzirme odasi agmamak icin
100'%incii kadn is¢iyi, bir yurt agmamak icin de 150'nci kadin is¢iyi ise almamaktadir.
Kadin zaten is yagsaminda her zaman, en son ise alinan ve en once isten ¢ikarilan
konumdadir. Kadinlar sadece cinsiyetleri nedeniyle is yasaminda biiyiik bir ayrimciliga,

esitsizlige ve hak ihlallerine maruz kalmaktadirlar. """

Aydogan, Nursel (parliamentarian, BDP):

“AKP iktidart doneminde artan namus gerekgeli kadin katliamlarinda AKP'nin
topluma yayip egemen kilmaya c¢alistigt muhafazakdrlasma paradigmasinin  etkisi
biiyiiktiir. Bu paradigmayla aile kurumu cinsiyet¢i bir yaklasimla ele alinmakta, kadin
aile kurumuyla ozdeslesen bir nesne olarak degerlendirilmekte, kadimin yeri evidir
algisi giiclendirilmekte ve en onemlisi de kadinmi ozgiir iradesi olan bir birey olarak

gormeme yaklasimi gelistirilmektedir.”'”’

Bozlak, Murat (parliamentarian, BDP):

“Hiikimetin elindeki ekonomik yaptirimlarla diz ¢okerttigi medyanin da icinde
ver aldigi yandas medya, gercegin ve halkin sesi olmanin étesine gegip Hiikiimetin,
iktidar partisinin ve cemaatin borazani hdline gelmis durumdadir, talimatla idare edilir
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duruma doniigmiistiir.

Celik, Faruk (the State Minister and the former Minister of Labor, AKP):

“Olmayan bir seye diyorsunuz ki insaat yapalim. Biz diyoruz ki cemevine statiiyii

107 « ;
” Avrupa Insan

verelim.” “Statiiyii kazandiralim, sonra bunu konugalim diyorum.
Haklart Mahkemesinin din dersleriyle ilgili karar: elimizdedir. Kesinlikle din dersleri
zorunlu olmaktan ¢iksin demiyor karar. Net bir sekilde soyliiyor, diyor ki: "Bu miifredat
veterli degil. Bu miifredat kusatici degil. Bu miifredat 73 milyonu kusatmiyor, bu

miifredati degistirin." Soyledigi bu. Biz de ne yaptik? Milli Egitim Bakanligimiz 2008'de

1% Turkish Grand National Assembly General Council Record (2008), Term: 23, Year of Legislature: 2, Session:
104, May, 14.

195 Turkish Grand National Assembly General Council Record (2011), Term: 24, Year of Legislature: 2, Session: 22,
November, 23.

196 Tyrkish Grand National Assembly General Council Record (2011), Term: 24, Year of Legislature: 2, Session: 39,
December, 16.

197 Turkish Grand National Assembly General Council Record (2010), Term: 23, Year of Legislature: 4, Session:
126, June, 29.
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bir degisiklik yapti, simdi yeterli bulmadik... Oturduk, konustuk, degerlendirdik ve ¢ikan
miifredata doniik konular:t Alevi egitimciler yazdilar. Bir satirini ellemedik biz, bir
kelimesini degistirmedik, aynen o sekilde miifredata yansittik ve dedik ki Alevilerin
vazmig oldugu bu miifredat ayniyla din kiiltiirii, ahlak bilgisi kitaplarinda yer alacak ve
Nusayrilerin yazdigi, Caferilerin yazdigi da aym sekilde kitaba yansitilacak ve daha
kusatict istenen din kiiltiirii, ahlak bilgisinin biitiin vatandaslarimizi, biitiin eviatlarimizi
kusatacak sekilde dizayni konusundaki AITHM kararina uygun, hatta vatandasimizin

talebine uygun bir sekilde bir diizenleme yapmis bulunuyoruz.”'”® “B

ildiginiz gibi
dogum izinleri dogum éncesi ve sonrasi 2 ’ser aydi. Simdi talep 3 ay dogum oéncesi, 3 ay
dogum sonrasi seklinde. Bununla ilgili bakanliklarla degerlendirmelerde bulunuyoruz
ama tekrar ediyorum, bu kadin istihdamina olumsuz yansimamali. Eger olumsuz
yvansiyacaksa kadinlarinda bu izin siire artisin diistinmemesi gerekir ama eger olumlu
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yansimasi olacaksa, bizler de ¢calismalarimizi siirdiiriiyoruz.”

Celik, Hiiseyin (the former Minister of Education, AKP):

“Simdi, soyle bir itiraz geldi, dediler ki: "Bunu biz nive yazmadik?" Ozellikle
spesifik bazi dernekler "Bunu biz niye yazmadik?" dediler. Biz de dedik ki: Biz diyelim
ki Ortodokslugu yazarken Rum Patrigi Sayin Bartholomeos'va yazdirmadik ki bunu
veya Safiilik boliimiinii yazacak bir Safii bulalim, Hanefilik igin bir Hanefi bulalim
demedik. Tiirkiye'de bu isin uzmani olan, iiniversitelerdeki hocalardan yararlandik,
Diyanet Isleri Baskanhgimin birikiminden yararlandik, Milli Egitim Bakanliginin

110
uzmanlarindan yararlandik.”

Cubukc¢u, Nimet (the former Minister of Family and Social Policies, AKP):

“‘Kotact Ulkeler’ bashgi altinda verilen Fransa'mn yiizde 33 AB kritik esiginin
altinda kalan bir temsile sahip olmasi; sadece yiizde 12.1 ile kadin temsili olmast nasil
aciklanabilir? Buna ragmen kota uygulamasina yer vermeyen Isvec'in yiizde 47 gibi
yiiksek bir temsil orani ile parlamentosunda kadin vekile yer veriyor olmast nasil izah
edilebilir?” “Sayin Basbakan'in verdigi Fransa ornegi, bu acidan onemlidir. Fransa'da

kota uygulanmasina ragmen, yiizde 12'lik bir temsil olmast kotanin basarili bir proje

198 Tyrkish Grand National Assembly General Council Record (2010), Term: 23, Year of Legislature: 5, Session: 32,
December, 14.

19 Vatan (2013), “Kadinlarin bekledigi haber gelebilir [The news, which women are expecting, might come],”
January, 26. Available at: http://haber.gazetevatan.com/bakandan-dogum-izni-mujdesi/509294/2/Ekonomi.

19 Tyrkish Grand National Assembly General Council Record (2008), Term: 23, Year of Legislature: 3, Session: 15,
November, 11.
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olmadigini gostermektedir. Anayasasinda kotaya yer vermeyen Isve¢ ise Avrupa'min en
viiksek kadin parlamenterine sahip iilkesidir. Kisaca, kota sistemi her zaman esit bir

: . Wil
temsile ulasilmasini saglamamaktadir.

Ekren, Nazim (the former Deputy Prime Minister, AKP):

“Islam tarihinin hicbir déneminde kendisini Islam icinde goriip de camiye

alternatif baska bir ibadethane kuran mezhep ve tarikat olmamstir.”'"?

Erbatur, Nevingaye (parliamentarian, CHP):

“Upyesi olma yolunda énemli asama kaydettigimiz Avrupa Birligi de kotay: gerekli
ve sart gormektedir. Avrupa Birliginin 1999'da yiiriirliige koydugu Amsterdam
Anlasmasi hem AB'nin kendisini hem de iiye iilkeleri baglamaktadir. Anlasmanin
141'inci maddesine gére, esitligin saglanmasi igin kadinlara ozel avantajlar saglanmasi
gereklidir ve bu bir ayrimcilik degildir. Avrupa iilkelerinde kota uygulamalari yaygin

113 < . .
” Bu konuda kadin kuruluslarimin onemle iizerinde

olarak hayata gecirilmektedir.
durdugu 187 inci maddenin bashigimin, aile adi, evlilik adi veya son ad olarak
degistirilmesi, eslerin istedikleri soyadini se¢me ozgiirliigiiniin olmasi, evlilik
durumunda ¢ocuklarin soyadlarinin anneden de gelebilmesi gibi degisikliklerin
vapilmasi gerekmektedir. Bunun yam siwra, soyadi kavrami namus anlayisini da
etkilemektedir. "Benim soyadimi tasiyorsun, oyleyse benim namusumsun" anlayisini
degistirecek bir zihinsel diizenlemeye de ihtiyacimiz vardir. Bu diizenlemeler, kadini
once babamn, sonra esinin maliymis gibi gosteren zihniyetin degismesini saglamada

114
vardimct olacaktir.”

“Birlesmis Milletler Kadina Karsi Her Tiirlii Ayrimciligin
Ortadan Kaldirilmas: Sozlesmesini, Tiirkiye, 1985 yilinda imzalamistir. Sozlesmeyi
imzalayan her iilke, periyodik olarak, Birlesmis Milletlere rapor sunmakta, raporu
degerlendiren CEDAW da, o iilkeye, hazirlanan raporlar dogrultusunda sorular
yoneltmekte, hiikiimete sozlesmenin gereklerini yerine getirmesi igin tavsiyelerde

>

bulunmaktadir.” “Komite, yeni Tiirk Ceza Kanununda, hald, kadinlara ve kizlara

" Radikal (2007), “Nimet Cubukcu'dan kota agiklamast: Kotayi siyasi partiler koysun [Quota explanation from
Nimet Cubukgu: Let the political parties impose quotas],” October, 5. Available at:
http://www.radikal.com.tr/haber.php?haberno=234855.

"2 Turkish Grand National Assembly General Council Record (2008), Term: 23, Year of Legislature: 2, Session:
121, June, 24.

3 Tyurkish Grand National Assembly General Council Record (2009), Term: 23, Year of Legislature: 3, Session: 55,
February, 10.

14 Tyrkish Grand National Assembly General Council Record (2006), Term: 22, Year of Legislature: 4, Session: 64,
February, 16.
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aywrimcilik yapan maddelerin oldugunu, ozellikle de bekdret testlerinin kadinlarin rizasi
olmadan yapilamayacagr hususunun belirtilmesini istiyor. Komite, namus cinayetleri
su¢larinin nitelikli insan 6ldiirme su¢u olarak kabul edilmesini istiyor. Ayrica, Komite,
veni Tiirk Ceza Kanunundaki 15 ile 18 yas arasi genglerin kendi rizalariyla girdikleri
cinsel iligkilere getirilen yasaklarin, ozellikle kiz c¢ocuklarini  olumsuz ydnde
etkileyecegini ve bu yasaklarin kaldirilmas: gerektigini belirtmektedir.”'"” “Isterdik ki,
tasarida, kadin kuruluglart basta olmak iizere, sivil toplum kuruluglarinin goriigleri yer
alsin, mahkemede gorev alacak uzmanlar arasinda aile ve aile i¢i siddet konularinda
uzmanlasmis hukuk¢ular bulunsun, uzlasma veya uzlastirma iki tarafin mutabakatina
dayansin ve 4320 sayili Ailenin Korunmasina Dair Kanunun uygulanmasi aile
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mahkemelerinin gérevleri arasinda yer alsin.”

Erdogan, Recep Tayyip (the Prime Minister, AKP):

“AIHM 'nin verdigi son karar, Anayasa Mahkememizin de bu noktadaki attig
adimla paralellik arz eden bir konu. Niifus kagitlarinda din ile ilgili stitunun olup
olmamasi ¢ok seyi degistirmez. Burada AIHM 'nin vermis oldugu karar: ben anormal
bir karar olarak gérmiiyorum. Yani bu oradan kaldwrilabilir ¢cok da onemli degil. ™"’
“Biz kota gibi zoraki yollarla arzu edilen sonug¢lara ulasilamayacagini ve kota
uygulamasinin kadina saygisizlik oldugunu kabul ediyoruz. Kota uygulamasi kadini
erkegin inayesine mahkum etmektir, yani erkek liitfedecek ondan sonra da kadinlar da
parlamentoya girecek, boyle sey olmaz. Olmasi gereken ne? Oniinii acmak, yarisa gayet
giizel bir zeminde girmesini saglamak, kaliteli olan, bayanlara bu yolu a¢maktir.”''
“Bazilar1 ¢ikwyor diyor ki, ‘Kiirtaj yaptirmak bir haktir’ diyor. ‘Kadin’ diyor ‘isterse
kiirtaji  yaptirir’. ‘O onun kendi hakkidwr. Siz onun viicudunda miidahalede
bulunamazsiniz, tasarrufta bulunamazsiniz’. Birak intihar edene de miisaade et. Niye
kopriiden atlarken miidahale ediyorsun adama? Hakkini kullansin. Boyle sagmalik olur

mu? Bu bir cinayettir. Aym seyi soyliiyorum. Su anda Amerika’da kiirtaja karsi korkung

bir miicadele var. Yasalar var. Bati’min bir¢ok toplumunda aym sekilde. Biz de bunu

15 Tyrkish Grand National Assembly General Council Record (2005), Term: 22, Year of Legislature: 3, Session: 98,
May, 12.

16 Tyrkish Grand National Assembly General Council Record (2003), Term: 22, Year of Legislature: 1, Session: 20,
January, 9.

"7 Milliyet (2010), “Yeni Kimlikler Geliyor [New identity cards are coming],” February, 4. Available at:
http://www.milliyet.com.tr/yeni-kimlikler-geliyor/siyaset/sondakika/04.02.2010/1194814/default.htm.

18 Zaman (2011), “Erdogan: Kota uygulamasi kadina saygisizliktir [Erdogan: Quota practice is disrespect for
women],” November, 27. Available at: http://www.zaman.com.tr/haber.do?haberno=764836&title=erdogan-kota-

uygulamasi-kadina-saygisizliktir&haberSayfa=32.
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calisiyoruz.

“Kadina siddetle ilgili su hazirlik safhasinda, bazilarindan aileye
vaklagimi, hi¢ hoslanmiyorlar. Anne, ana ifadesine ates kopiiriiyorlar. Dayanamiyorlar.
Biz anne dedigimiz zaman, biz anaya karsiyiz diyor, kadin, kadin kadin. Yahu anne
dedigimiz kim? Kadin degil mi? Biz sizi bir disiyle bir erkekten yaratuk, disi kadindir,
erkekte babadir. Biri annedir, biri babadir. Bunlarin aile diye bir kavrami diinyada yok.
Bu olmadigi gibi, bunlarin anlayisinda yiireginde millet diye de bir anlayista yok. Ben
de diyorum ki. Biz analigi yiiceligi bir makam olarak degerlerimizden aldik. Anneye
saygiyt bu degerlerimizde bulduk. Cenneti de annelerin ayaklart altinda bulduk. Bak
babamin ayagi altinda degil, annenin ayaklarinin altinda. Ben hep ayagumn altini
optiim, Allah rahmet eylesin. Ciinkii orada cennetin kokusu var. Orada baska bir diinya
var. Iste bizi biz kilan, bizi giicli kilan zaten bu degil mi? Ama o mantik bizim
anlayisimiz degil. Ak Parti iktidarini ister begenirsiniz, ister begenmezsiniz. Biz kadina,

.. o . .. . . . . 120
aile igindeki onemli rolii nedeniyle ayri bir deger veriyoruz."”

Ergiin, Nihat (the Minister of Science, Industry and Technology, AKP):

“Organize sanayi bélgelerinde 10 bin 25 kadinin, 0-6 yas grubundaki 6 bin 260

cocugu bu hizmetten yararlanma imkanina sahip olacak.” '*!
Ersin, Ahmet (parliamentarian, CHP):

“Medeni Kanunun yiiriirliige girmesinden onceki tarihte evlenmis olan esler, bu
kanunun, Medeni Kanunun yiiriirliige girmesinden itibaren bir yil icinde noterden
diizenleme ya da onaylama bi¢iminde bir sozlesme yaparlarsa, bu sozlesme ge¢mise de
gecerli oluyor. Simdi, degerli milletvekilleri, bir defa sunu kabul etmek lazim, Tiirk
toplumunda aileler erkek egemen olma ozelligini tasir. Bunun disinda, aileler iizerinde,
gelenekler, tore, dini aligkanliklar, dini kurallar ve ¢evre etkisi son derecede etkilidir.

Dolayisiyla, bu kosullar iginde bir kadinmin -iistelik de Tiirkiye'deki kadinlarin egitimsiz

"9 Radikal (2012), “Kiirtaja 4 hafta siir1 [Four weeks limit to abortion],” May, 30. Available at:
http://www.radikal.com.tr/Radikal.aspx?aType=RadikalDetayV3&ArticleID=1089532&CategorylD=77.

120 thiirriyet (2012), “Mardinliler Basbakan'i boyle karsiladi [People of Mardin welcomed the Prime Minister like
this],” March, 8. Available at: http://www.hurriyet.com.tr/gundem/20084020.asp.

2! The Ministry of Family and Social Policies (2013), “Organize Sanayi Bolgelerine Kres [Creshes to organized
industrial sites],” see in the website of the Ministry of Family and Social Policies, January, 21. Available at:
http://www.aile.gov.tr/tr/haberler/s/690.
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olduklar: da diisiiniiliirse- esini alip, notere gotiiriip orada sozlesme yapmasi, hayatin

. 122
gercegine aykiridr.

Geng, Kamer (parliamentarian, formerly independent, currently CHP):

“Bu memlekette de sayisi 15 milyon mu, 20 milyon mu, bir Alevi vatandas kitlesi
var. Bu Alevi vatandas kitlesi vergi veriyor ve bu vergi... Yani siz Yahudi'nin,
Ermeni'nin ibadet yerine onun yakit parasini vermeyi kabul ediyorsunuz ama cemevi

. .. . . v . . 123
diye Alevi inangli insanlarin ibadet ettigi yere vermek istemiyorsunuz.

Giilcicek, Ali Riza (parliamentarian, CHP):

“21 Kasim 2004 tarihinde Diyanet Isleri Baskammiz "Aleviler azinlik degil,
Islamin alt inan¢ grubudur; her gruba hizmet gotiiremeyiz; boyle olursa, Aczmendiler
talepte bulunduklari zaman ne olur” diye basina bir deme¢ vermistir. Degerli
arkadaglarim, dinci yorumlarin, dinimizin oziiyle, ruhuyla, amaciyla ilgisi yoktur.
Zaten, bunlarin eylemlerinden bu durum anlasiimaktadir ve bu sapik yorum,
toplumumuz tarafindan reddedilmektedir. Oysa, Alevi ve Siinni yorumu, toplumumuzun
cogu tarafindan kabul edilmektedir. Alevilik Islamin alt inan¢ grubuysa, Siinnilik de alt
inan¢ grubudur.”?** “Diyanet Isleri Baskanhgi, bu yil da Baskan Yardimeiligi yapan
bir tist diizey yetkilisinin agzindan, cemevlerinin ciimbiis yeri oldugunu ifade etmistir.
Ayrica, Sayin Basbakanin, Berlin'de yaptigi konusmada "cemevleri ibadet yeri degildir,
Islam icin tek mabet camidir” diyerek bir inancin mensuplarimn mekédnlarin yok
saymasi ise tam bir skandal olmustur, Alevi yurttaglarimizin biiyiik iiziintiilerine neden
olmustur. Demokratik, laik sistemle yonetilen iilkelerde hi¢ kimsenin bir baskasina
"cemevinde degil, camide ibadet edeceksin, soyle degil, soyle inanacaksin” demeye

hakki ve yetkisi yoktur, olmamalidir. "%

122 Turkish Grand National Assembly General Council Record (2006), Term: 22, Year of Legislature: 4, Session: 77,
March, 21.

12 Tyrkish Grand National Assembly General Council Record (2008), Term: 23, Year of Legislature: 3, Session: 15,
November, 11.

124 Turkish Grand National Assembly General Council Record (2004), Term: 22, Year of Legislature: 3, Session: 36,
December, 21.

125 Tyurkish Grand National Assembly General Council Record (2003), Term: 22, Year of Legislature: 2, Session: 31,
December, 19.

211



Halis, Serafettin (parliamentarian, DTP):

“Alevi inan¢ ve kurum onderleriyle goriisiilerek ortak bir ¢abayla ¢oziim
aranmalidir. Coziim aranmirken oy kaygisi yerine demokratik toplumsal kayg: on plana
ctkarilmalidir. Ancak anlasilan o ki, AKP'nin yeniden ele aldigi ac¢ilim toplumsal
demokrasi kaygisini tasimaktan uzaktr.”?® “Hani 12 Eyliile karsiydimiz? 12 Eyliil
tiriinii zorunlu din derslerini niye savunuyorsunuz? Diin, Sayin Faruk Celik, Yeni
Miifredat Bilgilendirme Toplantisinda, "Céziime bu kadar yaklasmamistik. Alevilerin
miifredat konusundaki kaygilar: da giderilecek.” diyor. Ama bakin ne var burada: 40'a
yakin Alevi -séziim ona, Alevi- dernegi ¢agrilmis, bunun icinde yalniz 3 tanesi Alevilerin
haklart i¢in miicadele eden dernek, gerive kalan, acilimlar siirecinde AKP'nin
arpaliklarindan faydalanmaya c¢alisan ¢ikarci Aleviler, bir baska deyimle, yesilbas
Aleviler. Simdi, toplanmislar, karar ne? 4'incii swiftan 12'nci simifa kadar din
derslerinde Alevilik okutulacak ama nasil? 7'nci sinifta bir tinite, bir hafta, bilemediniz
bir buguk hafta. 12'nci sinifta yine bir iinite Alevilik var. Gerisi nedir? Geri yillarda da
Hazreti Ali'nin ve Haci Bektag Veli'nin sozlerinin icinde yer aldigi programlar, dersler,

127
konular.”

Kaplan, Hasip (parliamentarian, BDP):

“Bilimsel ve teknolojik gelismeye fikri zenginlik katma yerine, felsefe derslerini
miifredattan ¢ikarmak, tilkemizin farkli inangta yurttaglarim yok saymak, zorunlu din
derslerini koymak, ezberci egitim sistemini ayakta tutmak, tarihi padisahlarin sayr ve
anlagmalarina indirgemek, ¢ag disi YOK anlayisina 21'nci yiizyilda kendi dini,
muhafazakar anlayisini ekleyerek bilimsel ozgiirliige miidahale, ayni zamanda ar-ge
calismalarim yiiriiten bilimsel arastirmalara destek saglayan o6grenci ve o6gretim
tiyelerini bu ydne sevk etmeye c¢alisan az sayida ve onemli kurulusun bilimsel

. . 128
ozerkligine darbe vuruluyor.”

126 Tyrkish Grand National Assembly General Council Record (2008), Term: 23, Year of Legislature: 3, Session: 15,
November, 11.

127 Turkish Grand National Assembly General Council Record (2010), Term: 23, Year of Legislature: 5, Session: 32,
December, 14.

128 Turkish Grand National Assembly General Council Record (2008), Term: 23, Year of Legislature: 2, Session: 60,
February, 7.
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Karabas, Mehmet Nezir (parliamentarian, BDP):

“Diyanet Isleri Baskanhginn, baskanlhktan tutun en alt birimine kadar
ozerklesmesi gerekiyor. Bu konuda tiim kesimlerin, tiim mezheplerin ve basta da
milyonlarca, inanci tasiyan Alevilerin de giiclii bir sekilde temsil edildigi, hi¢bir

mezhebin, hi¢bir inancin disinda tutulmadig1 bir yapiya kavusturulmas: gerekiyor.”'**

Karademir, Erdal (parliamentarian, CHP):

“Medeni Yasamn biitiin hiikiimleri devam eden evliliklere uygulanirken, sadece
vasal mal rejiminin istisna tutulmasi, kanunun amacima ve ruhuna aykiridir.
Yiiriirliikteki diizenleme, Tiirk toplumunu ¢agdas uygarlik diizeyine ulastirma amacina,
adalet anlayisi iginde, insan haklarina saygili, demokratik, laik ve sosyal bir hukuk
devleti anlayisina, herkesin kanun éniinde esit oldugu ve ailenin esler arasinda esitlige
dayandigimi vurgulayan Anayasanin 2 nci, 10 uncu ve 41 inci maddelerine aykirililik
icermektedir. Mevcut diizenleme, Insan Haklar: Evrensel Beyannamesi ve Kadinlara

Karsi Her Tiirlii Ayirimeiligin Onlenmesi Sozlesmesine de aykirilik icermektedir. "

Kart, Atilla (parliamentarian, CHP):

“Basin su¢larinda kural olan para cezasidir, kural olan tiraj sinirlamasidir, kural
olan iptal cezasidir, yayin durdurma cezasidir veya benzeri cezalardwr, tazminat
niteligindeki cezalardir. Hapis cezalarint son derece simirli bir sekilde uygulamak
gerekiyor. Getirilen uygulamada ise, istisnai ve simirli olan diizenlemeyi yine ¢ogulcu
bir hale getiriyoruz, sik¢ca uygulanan bir hale getiriyoruz ve kural haline getiriyoruz;
yvanlis olan bu degerli arkadaslarim. Konjonktiirel olarak ozgiirliikleri savunuyor
goriinen siyasi iktidarin, gelinen asamada baskict bir rejimin altyapisini uygulamak
amaciyla yeni yasal diizenlemeler yapmaya bagladigini iiziilerek ve endiseyle goriiyoruz

degerli arkadaslarim.”""

129 Turkish Grand National Assembly General Council Record (2010), Term: 23, Year of Legislature: 4, Session:
124, June, 25.

139 Tyrkish Grand National Assembly General Council Record (2006), Term: 22, Year of Legislature: 4, Session: 77,
March, 21.

31 Tyurkish Grand National Assembly General Council Record (2005), Term: 22, Year of Legislature: 3, Session:
103, May, 26.
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Kaya, Atila (parliamentarian, MHP):

“Alevi toplumunun hayatinda ¢ok onemli yeri olan cemevi gercegi, siyasi
kaygilardan uzak, cami-cemevi karsithgina doniistiiriilmeden kabul edilmelidir. Inang
ve kiiltiir hayatimizin bir unsuru olan cemevlerine devlet yardim etmeli, genel biitceden

odenek tahsis edilmelidir. '

Kayis, Nuri (the former chair of RTUK):

“Kanun, bize gére pek ¢ok acidan sakincali. Medya-ticaret-siyaset iligkilerini
yogunlastiracak ve legal hale getirecektir. Bugiin zaten medyada bir tekellesme soz
konusu. Bu, yasayla daha da yogunlasacak. Biiyiik medya patronlar: yiizlerce Radyo ve
Televizyona sahip olabilecekler. Yerel medya yok olacak. Halkin haber alma 6zgiirliigii
adina biiyiik kayplar olacak. Biiyiik medya holdingleri, devlet ihalelerine rahatca
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girecekler.”

Kili¢, Muharrem (parliamentarian, CHP):

“Tiirk Ceza Kanununun bu diizenlemesinde vatandaslarimizin onemli bir
boliimiinii olugturan Alevilerin inanglarina yapilacak bir inang zorlamasi, hakaret ve
asagilama, ceza kapsami icinde degildir. Tiirk Ceza Kanununda koruma altina alinan,
sadece din ve mezheptir. 1987 yilinda Tiirk Ceza Kanununda yapilan degisiklikten once
oldugu gibi, boyle bir durumda, mahkeme, Diyanet Isleri Baskanhgindan, Aleviligin din
veya mezhep olup olmadigini soracak; Diyanet de, Aleviligin ayri bir din olmadigini,
kabul edilen dort mezhepten birine de girmedigini bildireceginden, dava

diistiriilecektir. w34

Koc¢, Haluk (parliamentarian, CHP):

“Bu kosullar etrafinda orada is cemaatlere bwrakilir ise kural disi, safsataya
dayali, kendi dogrusunu Islam'in dogrusu olarak kabul edecek yanls uygulamalarin
cesitli alanlarda devreye girdigini hepimiz biliyoruz” “Tiim yurttaglarimizin, genis, en

genis kesimlerin olurunu alacak yeni bir Diyanet Isleri Baskanhg yapilandirmasinin

132 Turkish Grand National Assembly General Council Record (2009), Term: 23, Year of Legislature: 4, Session: 33,
December, 16.
133 Neslihan Demir (2002), “Muhataplart RTUKii tartistyor [Its addressees are discussing RTUK],” Evrensel, May,

11. Available at: http://www.evrensel.net/v1/02/05/11/politika.html.
134 Turkish Grand National Assembly General Council Record (2006), Term: 22, Year of Legislature: 4, Session: 93,

April, 25.
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artik Tiirkiye'nin bugiinkii kosullar: ¢ergevesinde tiim toplumsal ger¢eklerimizi gorerek,
tiim toplumsal taleplerimizi gorerek ve kavrayarak, hichir kesimi dislamadan herkesi
kavrayarak bu hizmetlerin yeni bir merkezi yapi icerisinde verilmesinden yana
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oldugumuzu ifade ediyorum.”

Kose, Sevket (parliamentarian, CHP):

“Bu ¢alistaylarin sonucunda ortaya ¢ikan oneriler nasil degerlendirilecek? Bu
sonuclarla ilgili hukuki bir diizenleme yapacak misimz? Ornegin, calistaylardan
Aleviligin mezhep sayilmasi karart ¢ikti. Bunun iizerine Aleviligi mezhep olarak

gérmeyen Diyanet Isleri Baskanligi, Aleviligi bir gecede mezhep olarak gorecek mi? %%
Kukaraci, Fahrettin (parliamentarian, SP):

“Bakanlik, ideolojik agirligi bulunan birkisim dernek ve tesekkiillerin baskilart
sonucunda, sunulan sistem yerine, edinilmis mallara katilma rejimini Meclisimize ve
milletimize dayatmaktadir.” “Bu sistem, varlikli eg i¢cin bosanmayi zorlastiran bir etkiye
sahiptir. Bu sekilde, evliligin bir kdbus olarak devamina sebep olacaktir. Obiir tarafian,
zina, bosanma nedenidir. Zina nedeniyle bosanan es, mallarin yarisini da alarak, diger
esi ikinci defa cezalandirmig, kendisi ise bir nevi édiillenmis olacaktir.” “Aile reisliginin
kaldirilmiy olmasinmin mahzurlu oldugunu diigiiniiyoruz. Kocanin reisligini dayatmayan
bir diizenleme, hem esitligi saglayacak hem de en kiiciik toplulukta bile bir yonetici veya
bir basa baglanmay1 gelenek haline getirmis olan Tiirk toplum yapisina daha uygun
olacakti. Simdi, aile, bassiz birakilmistir. Miisterek konutun seciminde, cocuklarin
egitiminde, aile giderlerine katilmada, ev islerini yerine getirmede ve buna benzer
konularda anlasmazliklar artacak, aile sik sik mahkeme kapilarina tasinacak, hakimin

miidahalesi vakai adiyeden sayilacak.”’

Kurtulan, Fatma (parliamentarian, BDP):

“Din kiiltiirii ve ahlak bilgisi dersleri ilk ve orta dereceli okullarda hdlen
zorunludur. Bu hususta AITHM 2007 yilinda, soz konusu derslerde dinlere genel bir

bakis saglanmaktan éte kiiltiirel haklar da dahil olmak iizere Islam inancimin temel

135 Turkish Grand National Assembly General Council Record (2007), Term: 22, Year of Legislature: 5, Session:
117, May, 30.

136 Turkish Grand National Assembly General Council Record (2009), Term: 23, Year of Legislature: 4, Session: 33,
December, 16.

137 Turkish Grand National Assembly General Council Record (2001), Term: 21, Year of Legislature: 4, Session: 14,
October, 31.
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ilkelerinin ogretildigine karar vermis ve Mahkeme Tiirkiye'den, miifredatini ve
mevzuatint Avrupa Insan Haklar: Sézlesmesi'nin birinci protokoliiniin 2'nci maddesiyle
uyumlu hale getirmesini istemistir. Ancak Avrupa Birligi miizakerelerinde de iizerinde
duruldugu ve 2009 Tiirkiye Ilerleme Raporu'nda da belirtildigi gibi, Alevi inancit ve
kiiltiirii tizerindeki dogrudan ya da dolayli asimilasyon ve kisitlayict uygulamalar
devam etmekte, ders kitaplarindaki ayrimci tanim, ibare ve imgeler hald ayiklanmis
degil. Alevi yurttaslarimizin inan¢larini ve kiiltiirlerini 6zgiirce yasayacaklart yasal
diizenlemeleri bir an once hayata gecirmek yerine, Hiikiimetin bu diizenlemeler
icerisinde Aleviligi kendi etkisi altina alacagr hususlari on plana ¢ikarmast ise daha

derin bir celiskiyi ifade etmektedir.”®

Oymen, Onur (parliamentarian, CHP):

“Zina konusunda bu goriismeler sirasinda yapilan tartismalar, maalesef,
Avrupa'da, Tiirkiye'nin, laikligi koruma konusundaki kararliligiyla ilgili ¢ok ciddi
kuskular uyandirmigtir. Bunu, huzurunuzda agikyiireklilikle soylemek istiyorum. Bu
tartismalar, karsimizda olanlart giiclendirmis, dostlarimizi giic durumda birakmistir.
Cok degerli Adalet ve Kalkinma Partisi milletvekili arkadaslarimizla, Tiirkiye'de ve
birkag giin once yurtdisinda yaptigimiz temaslarda yabanct millevtekilleri bize agik¢a
sunu soylemislerdir: "Bu mesele halledilse bile, bir itimat sorunu, bir itimat eksikligi
yarattimiz, yarin 6biir giin, hiikiimetinizin, baska bir konuda, laiklikle, ¢cagdaslikla,
Avrupa degerleriyle bagdasmayan baska bir oneriyle giindeme gelmeyecegini biz
nereden bilebiliriz." Iki giin 6nce Roma'da yaptigimiz toplantida, Italyan milletvekilleri,

bize bu konudaki kuskularini ¢cok ciddi bir endiseyle ifade ettiler. »139

Ozkes, Thsan (parliamentarian, CHP):

“Camilerde oldugu gibi, cemevlerinin de elektrik, su gibi giderleri devlet

E T

tarafindan karsilanmalidr.” “Miiftii se¢iminde adeta AKP've baghlik andi icenler

tercih ediliyor. Diyanet, iktidarin bir kurumu, arka bahgesi, arpaligi, camiler de siyasi

138 Turkish Grand National Assembly General Council Record (2009), Term: 23, Year of Legislature: 4, Session: 14,
November, 5.

139 Turkish Grand National Assembly General Council Record (2004), Term: 22, Year of Legislature: 2, Session:
124, September, 26.
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biirosu degildir. Islam bir partinin flamasi altina girecek kadar kiiciikliikte asla

1140
olamaz.”

Ozyiirek, Mustafa (parliamentarian, CHP):

“Diyelim ki, cemevlerini ibadethane saymakta kendinize gore bazi dini
gerekgeleriniz var ama cemevlerine yardim yapilmasi konusunda, cemevlerinin bakimi,
tamiri konusunda biitceden odenek ayrilmasi i¢in Cumhuriyet Halk Partisi olarak her

biitce doneminde verdigimiz énergeler de kesinlikler reddedilmistir.”*!

Sahin, Fatma (the Minister of Family and Social Policies, AKP):

“Yart zamanli ¢alismanin sosyal giivenlik ayagimi da ¢alisma bakanligi ile
calisiyoruz. Onu da basardigimiz zaman kadimin hem kapasitesini kullanip isinde
verimli ¢alisacagi, hem de ¢ocugunu evinde bakacagi bir sistemi hayata gegirecegiz.
Avrupa Birligi (AB) oranlarina baktiginiz zaman yiizde 60 istihdamda kadin orani
diyorlar. Bunun yiizde 40’1 yart zamanla ¢alistyor yiizde 20 tam zamanli. Simdi biz
yiizde 30°u tam zamanli ¢alisma oranlarinda yakaladik. Yar: zamanlmin alt yapisin
hukuki alt yapisin ¢alisma bakanhigimizla diizenledigimiz zaman hizli seklide AB

standartlar: rakamlarina ulasacak durumdayiz”"*

Sahin, Idris Naim (the former Minister of Interior, AKP):

“Darbeye zemin hazirlamak diistince ozgiirliigii kapsaminda degildir. Hiikimeti
vipratmak maksadiyla yazilanlar, cizilenler elbette ki su¢ olamaz. Basin ozgiirliigii
cercevesinde herkes istedigini istedigi sekilde ifade eder, ediyor da. Sabahtan aksama
kadar hiikimet aleyhine acimasizca elestirilerin yapildigi televizyon yayinlart devam
ediyor. Gazeteler, dergiler yayinlarina devam ediyor. Ancak yarginin devam ettirdigi
sorusturmalara baktigimizda sorusturulan olaylarin basin ozgiirliigiiyle hi¢bir ilgi ve

- v e 143
alakasi olmadigini gériiyoruz.”

140 Tyrkish Grand National Assembly General Council Record (2011), Term: 24, Year of Legislature: 2, Session: 33,
December, 10.

! Turkish Grand National Assembly General Council Record (2011), Term: 23, Year of Legislature: 5, Session: 67,
February, 16.

142 The Ministry of Family and Social Policies (2013), “Organize Sanayi Bélgelerine Kres [Creshes to organized
industrial sites],” see in the website of the Ministry of Family and Social Policies, January, 21. Available at:
http://www.aile.gov.tr/tr/haberler/s/690.

143 Turkish Grand National Assembly General Council Record (2012), Term: 24, Year of Legislature: 2, Session:
January, 10.
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Sandir, Mehmet (parliamentarian, MHP):

“Alevi inancina, Alevi Islam inancina bagh kardeslerimizin taleplerini de mutlaka
Diyanet gibi, yani inancin hukukunu, inang hizmetlerinin hukukunu belirleyen bir

.. 144
vapida yerini buldurmamiz lazim.”

Senel, Sennur (the head of women branches, MHP):

"Kotayr tasvip etmememizin sebebi kadin erkek esitligine aykiri olarak
degerlendiriyoruz. Kadin adaylara karsi degiliz. Memlekete hizmet etmek isteyen
kadinlarimizin 'adayim' diye ¢ikmalarini bekliyoruz. Bu arz talep dengesidir. Sadece

kadin aday gostermekle olmaz.” '

Simsek, Mehmet (the Minister of Finance, AKP):

“Onemli bir konu, tereddiidiim yok. Ama Maliye Bakanligi'na bir ek édenekle
coziilmez. Oniimiizdeki donem ¢alisilir, Diyanet Isleri Baskanlhigi biinyesinde belli
noktalara getirilip kaynak ayrilirsa daha dogru olur. Yoksa bunu onemsemiyoruz

degil. "%

Tugluk, Aysel (parliamentarian, BDP):

“Madem inanglara bu kadar saygilisiniz, basta Alevi yurttaslarimiz olmak iizere,
farkly inang ve kiiltiirlere sahip insanlarimizin sorunlarimi ¢oziin, zorunlu din dersini
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kaldrin ki samimiyetiniz tescil edilsin.

Uras, Mehmet Ufuk (parliamentarian, BDP):

“AKP Hiikiimeti Alevi agilimi diye bilinen ¢alistaylar diizenledi, Alevi kuruluslart
bu ¢aliymalara katildi, ortaklastirdiklar: talepleri sundular. Nedir bunlar? Cemevleri
yasal statiiye kavusturulsun, zorunlu din derslerine son verilsin, Diyanet Isleri

Baskanhgi lagvedilsin, Alevi kéylerine cami yaptirma politikasindan vazgecilsin,

144 Turkish Grand National Assembly General Council Record (2010), Term: 23, Year of Legislature: 4, Session:
124, June, 25.

145 Nagihan Akarsel (2011), “Siyasette kota yok kadmimn adi yok [There is no quota in politics, the women has no
name],” Ozgiir Giindem, February, 2. Available at: http://www.ozgur-

gundem.com/index.php?haberID=4103 &haberBaslik=Siyasette%20kota%20yok%20kad%C4%B 1n%C4%B 1n%20a
d%C4%B1%20yok&action=haber_detay&module=nuce.

46 Cumhuriyet (2011), “Cemevi istegini reddetti [Rebuffed the demand for Cem House],” November, 26. Available
at: http://www.cumhuriyet.com.tr/?hn=295952.

17 Turkish Grand National Assembly General Council Record (2008), Term: 23, Year of Legislature: 2, Session: 59,
February, 6.
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Madimak miize olsun, basta Haci Bektas Dergdhi olmak iizere bu tiirdeki degerler ve
mekanlar Alevi yurttaglarin orgiitlerine iade edilsin;, kamuda c¢alisan Alevilerin
kimliklerinin saklanmasina neden olan dislama, is vermeme, emeklilige zorlama,
gorevde yiikseltmeme, belli gorevlere atamama, belli kadrolarayiikseltmeme,
sorusturmalarla yildirma, gorevden uzaklastirma ve siirgiin, istisnai kadrolarda

. . o 148
istihdam etmeme gibi durumlara Hiikiimet hemen son versin.

Yagiz, Siileyman (parliamentarian, DSP):

“Biz, irtica riskinin, belli olgelerde de olsa, siirmesi nedeniyle, Diyanetin devlet
kurumu olarak devam etmesinden yanayiz, yoksa, bizim de nihai hedefimiz, Diyanetin -
yvani, din hizmetlerinin- biitiintiyle cemaatlere birakilmasidir; ancak, bu noktaya
varabilmemiz i¢in, irticain bir risk olmaktan ¢ikariimasi, bir baska deyisle, dinsel devlet

yonetimi talebinin giindemden diigiiriilmesi gerekir.”'*

Yerlikaya, Vahdet Sinan (parliamentarian, CHP):

“Aleviler, sorunlarin iilke i¢inde ¢oziilmesini, devleti yonetenlerin de duyarsiz
kalmamasini istemektedirler. Isteklerine baktigimizda bunlar ¢ok masumane ve kabul
edilir isteklerdir. Bunlarin iginde onemlileri sunlardir: Cemevleri yasal statiiye
kavusturulmalidir, diger inan¢ kurumlarina taninan imkanlar bunlara da tanminmalidir.
Zorunlu din dersleri tercih hdline getirilmelidir. Aleviler hakkindaki 6n yargilarin
degismesi icin, Alevilerce onemli olan giinler, basta TRT Radyo ve Televizyonu olmak
tizere diger medyada bazi yayinlara yer verilmelidir. Aleviligin ne oldugu din dersleri
kitaplarinda gostermelik olarak degil, esastan yer almali ve ogretilmelidir. Diyanet
Isleri Baskanligi Alevilerin sesini duymali ve Alevilere ait bir birim kurularak bu

esitsizlik mutlaka giderilmelidir.”"’

148 Turkish Grand National Assembly General Council Record (2009), Term: 23, Year of Legislature: 4, Session: 16,
November, 11.

149 Turkish Grand National Assembly General Council Record (1999), Term: 21, Year of Legislature: 2, Session: 43,
December, 25.

159 Tyrkish Grand National Assembly General Council Record (2007), Term: 22, Year of Legislature: 5, Session: 58,
February, 1.
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APPENDIX 3

SELECTED STATEMENTS FROM IN-DEPTH INTERVIEWS
(IN ALPHABETIC ORDER, IN TURKISH)

Altun, Fermani (the chair of World Ahlul Bayt Foundation, December 19, 2012):

“Biz ilk defa Alevi inang¢ kimligini Tiirkiye'de hem Alevilere hem diger inang
kesimlerine dogru sekilde ortaya koyduk. Bazi kuruluslar Aleviligi ideoloji ile
karigtirtyorlar, siyasi tercihlerle karistirtyorlar veyahut da bir kiiltiirii yasam bigimiyle
karistirryorlar. Ama biz Aleviligin asil temel degerinin, hatta biitiin Miisliimanlarin
ortak degeri olan Ehl-i Beyt olgusu ve Islam icinde tasavvuf yorumu oldugunu, bunu,
detaylariyla ogrettik.” “Bir¢ok hi¢ alakasi olmayan seyleri Anayasa’ya koymussunuz.
Mecburi din dersi olsun, Diyanet olsun, insanlarin inang¢ kavramlarini yasaklayan
bir¢ok maddeler koyuyorsunuz. Bunlar 12 Eyliil’de konmus. 1921, 1924 Anayasasi 'nda
yok. 60’ta bile dinle ilgili ifadeler yoktu.” “Imar yasalarinda devlet kalkiyor
ibadethanelerin bir kismi gegerli, bir kismi gecersiz. Bu bir insan hakkina tecaviizdiir.”
“Cem evleri direkt olarak cem evi olarak kurulamiyor. Kiiltiir merkezi olarak
kuruluyor. Uzerine iste cem evi deniliyor. Aslinda yasada halen yasak. Ileride diyelim ki
bir sey gelse, bir hiikiimet gelse ben kapatiyorum Tekke ve Zaviyeler Kanunu’na gére
yvasak. Onun i¢in yasak oldugu halde idare ediliyor. Yani, dokunulmuyor, géz
yumuluyor. Onun igin de istedigi zaman da resmi ibadethane degildir deniliyor. Yer
tahsis edecek, resmi ibadethane degildir deniliyor.” “Yahut da ibadethanelerde elektrik
su bir¢ok giderler dogalgaz alinmiyor mesela. Bunu devlet karsilyyor. Ama siz miiracaat
ettiginiz zaman ibadethane olarak havra olsaniz verir, kilise olsaniz verir, cami olsaniz
verir, ama cem evi olunca vermiyor.” “Insanlarin ibadet tercihlerine maneviyatina
kimse karismaz... O bakimdan ister yazdirir, ister yazdirmaz. Siz diinyayt geziyorsunuz
orada belki konumunuz geregi orada inancimizin, dininizin yazilmasint istemiyorsunuz.
Yahut da daha sizin icin iyi olacagim diisiiniiyorsunuz. Bu da bir tercihtir. Isteyen
yazdirir, isteyen yazdirmaz.” “Alevilerin oy verdigi Cumhuriyet Halk Partisi bugiine
kadar hicbir sey yapmamis. Kalkiyor partinin genel baskani Tekke ve Zaviyeler
Kanunu’nun simdi sirast mi diyor. Tiirk Hava Yollarimin grevi var, onu konugsalim

diyor. Simdi anayasa taslagr goriisiiliiyor. Simdi sirast degil de ne zaman sirasi?
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Aleviler siyasette de diglanmiglardwr, ekonomide de dislanmislardir. Yani Alevilerin
varligr kabul edilmiyor. Tiirkiye nin iigte bir niifusu olan bu kesim Tiirkiye’'de belki en

ezilen kesimdir.”
Atay, Zafer (the deputy secretary general of TGC, December 20, 2012):

“Anayasa komisyonu ¢ok muntazam ¢aligan her seyin ¢ok seri olarak yiiriitiildiigii
bir yer degil. Bir dosya gonderilmig olsa ne olacak.” “Bu dertlerimiz 6yle ¢ok karmasik
her giin degisen falan degil. Terorle Miicadele Kanunu'nun 6. 7. maddelerinin
degismesi lazim diyoruz. Ciinkii bu fikir ozgiirliigiinii, gazetecilerin haber yazma
ozguirliigiinii kisitlyyor diyoruz.” “Basin kartlari yok diyorlar. Tabi olmaz. Simdi ben
gazete yonetimlerini su¢luyorum. Yanlarinda calistirdiklart arkadaslarla adam gibi
sozlesme yapmadiklart igcin bu arkadaslarim basin karti alamiyorlar. Tabi hukuken de
onlar gazeteci degil. Sozlesmeleri yok, basin kartlart yok suclamasiyla karst karsiya
kaliyorlar. Bunun giinahi kimin bunun giinahi yéneticilerin. Bunun giinaht sendikayi
ortadan kaldiranlarin.” “Basbakanlarla bulustuk. Biz Tayyip beyle de bulustuk...
Haklisimiz diyorlar. Merak etmeyin diyorlar bize. Bizi ¢ok iyi dinliyorlar. Sunlara bir el
atalim dendigi zaman da maalesef el atilamiyor. Meclis komisyonlarina ¢agirildik. Alt
komisyonlara baskanimiz katildi. Goriislerimizi agikladik. Siz nereden ¢iktiniz denmedi
bize. Onlar cagirdilar. Alt komisyonda bulunmak onemli bir sey. Fakat, sonra bizim
istedigimiz gibi ¢ikmadi. Istedigimiz gibi dedigimiz yiizde yiiz bizim soziimiizii
dinlesinler anlaminda degil. Burada hata var noksan var bu problem olacak dedigimiz
seyler kaldi. Bu karsilikli diyalog evet vardi. Her Ankara’ya gidigimizde bir dosya
verdik Adalet Bakanligi'na, Igisleri Bakanligi'na, Basbakana, Cumhurbaskanina.”
“Platform onemlidir. Platformun iginden acayip acayip sesler ¢ikiyor. Birileri one
firlamaya ¢alistyor. Yapsinlar. Ziyam yok. Platform iktidarin karsisindaki en biiyiik
seydir. Bana diyebilirler ki -Sen kimsin kardesim? -Cemiyet. -Bana ne? Ama doksan
cemiyet bir araya gelince, IPI bir araya gelince, bu hiikiimetin en ¢ok ¢ekindigi

seylerden biri disaridaki tepkidir.”

Bermek, Dogan (the chair of AVF, one of the founders of CEM Foundation,
December 13, 2012):

“Etki alami olarak bakarsaniz bizim etki alanimiz ¢ok genistir. Alevi taban iist

yvapiyi tammaz. Derneklerin, kurumlarin ne yaptigiyla ¢ok fazla ugrasmaz. Alevi taban
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inanmak istiyor... Bizim onursal baskanimiz Prof. Dr. Izzettin Dogan dir. Izzettin Bey
zaten Alevi hareketinde en ondeki simalardan birisidir. Tiirkiye de dolayisiyla toplumun
Izzettin Bey’le de duygusal bir iliskisi de vardir. Aradaki kurumlar olsun olmasin o
iliski siirer. Rehber ve toplumsal iliski siirmektedir.” “Alevi Dernekleri Federasyonu
gerek ilke olarak gerek inang sistemi olarak gerek tavir ve uygulama olarak bizimle
yiizde yiiz paraleldir. Onlarla biz ayri isimleriz ¢iinkii hukuksal yapilarimiz farkl. Yoksa
biz onlarla kendimizi ayni gériiyoruz... Dernekler ve Vakiflar Federasyonu nun zaten
Tiirkiye'deki  biiyiik bir tabam yani yiizde doksanlik kismini temsil ettigini
diistintiyoruz.” “Bir de ABF diye bir Federasyon var Ankara’da, Alevi Bektasi
Federasyonu. O bizlerden eski bir federasyondur. Biraz daha eskidir. Onlarin
soylemleri bizlerden biraz daha radikaldir. Biraz daha siyasaldwr soylemlerinde.
Bizimkiler daha inanca doniiktiir ABF ve AVF.” “Aleviligi devlet tanimlamuiyor. Madem
siz Miisliimansiniz, gelin camiye gibi bir tamimlama var. Tabi bizim bu tanmimlamayla
bagdasmamiz miimkiin degil. Son on yil demissiniz ama bizim ge¢migimiz biraz daha

i3 s

eski tabi. Kurumsallasmanin tarihi 20-25 yildwr.” “Tiirkiye de eger biitceden inanglara
kaynak ayrilacaksa, bu kaynaktan Tiirkiye’'deki biitiin inang gruplart yararlanmali.
Tiirkiye'de biitcede inanglara ayrilan kaynak tek bir inan¢ grubuna tahsis edilmis.
Stinni olup Hanefi olmayanla, mesela Safi Stinniler hi¢ destek almiyor. Aleviler,
Caferiler hi¢bir destek almiyoruz. Vergi ddedigimiz halde, Yahudiler de bir kurus
almuyor. Belki Tiirkiye 'nin vergisinde ¢ok onemli paylari vardwr Yahudilerin, Yahudilere
ait kuruluslarin. Herkesin var. Ama herkese dagilmali bu para, eger kullanilacaksa.
Birinci talebimiz buydu.” “Ikincisi egitimdi. 600 tane imam hatip’in oldugu bir iilkede
Siiryani’nin niye papaz okulu olmasin, Yahudi’'nin niye haham okulu olmasin. Egitim

I I

esitligi egitimde egit haklar istedik.” “Uciinciisii inan¢ merkezinde hizmet verenlerin
sosyal giivenlige kavugsmast gerekir. Nasil imamlar miiezzinler devlet memuruysa
giivenlikleri varsa papazlarin da —papazin da bir giivencesi yok, adam hayrina papaziik
yvapiyor orda, sigortast yok bir seyi yok, adam topluma hizmet ediyor orda-, bizim de

I NT

dede i¢in ayni sey gecerli.” “Tiirkiye agisindan tek tarafli olarak Lozan’a uyulmamstir.
Boyle bir azinlik statiisiiniin kimseye getirecegi bir sey yok. Azinlik statiisii diye bir sey
de yok. Olan statiiye Tiirkive zaten saygt duymuyor.” “Islam’in Tasavvufi ve Hiimanist
bir yorumu diye bakmak lazim. Bu tarife de bugiin Tiirkiye 'deki Alevilerin yiizde doksan
sekizi doksan dokuzu herhalde evet der. Alevilik Islam disinda farkl bir mezheptir falan

diye bir oryantalist goriis var. Bu oryantalist goriisiin savunuculart da var. Ama o

savunucularin hi¢birisinin bu tabanla iliskisi olamaz. 20-25 yildir boyle iddialar
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durmadan siirerler pazara ama alicist yok.” “Su anda Tiirkiye’'deki ii¢ biiyiik
federasyon yani ABF, AVF ve ADF 'nin Alevilikle ilgili tek bir goriisii var. Alevilik
Islam’in bir yorumudur. Mezhep degildir. Mezhep Siinni inancin kendi icindeki
hiziplerden gelir. Hizip demektir mezhep zaten. Aleviligi bir mezhep diye tarif
edemezsiniz. Siinni inancin bir anlayisidir. Sii gibi, Stinni gibi, Alevi gibi anlasilabilir.
Siinni gibi anlayanlarin mezhepleri vardir. Iste Safi, Hanefi, Hanbeli, Maliki, Vahabi
falan gibi. Sii gibi anlayanlarin da i¢inde mezhepler vardir. Alevi gibi anlayanlarin da
kendi iclerinde tarikatlar: vardir. Bizde yol, yani farkli yollardan gitmek.” “Anayasal
bir zorunluluk olamaz bir tek ders i¢in. Bu rasyonel de degil. Sadece Alevi oldugum i¢in
soylemiyorum bunu, insan olarak vatandas olarak da. Bir tek din dersi zorunlu. Baska
dersler zorunlu degil.” “Din dersi zorunlu olmaktan ¢ikarilmali. Miifredatta zorunlu
olmak zaten Milli Egitim’in karari. Yani Milli Egitim matematigi kaldirabilir, simdi
cani isterse, ama din dersini kaldiramaz. Bizde din dersini anayasal bir koruma altina
aldigi icin, Milli Egitim Bakanligi’min din dersleriyle ilgili boliimii adeta bakandan
daha fazla yetkili bir boliime doniigiiyor.” “Ben Avrupa Parlamento’su baskanlariyla
gortistiim iki veya ii¢ kere. Avrupa’daki bazi biiyiik biirokratlarla, bazen de kamu
temsilcileriyle goriistiyoruz. Avrupa Konseyi'yle goriisiiyoruz. Zaten delegasyonun
Tiirkiye deki siyasi damismaniyiz. Onlarla rutin toplantilar yapiyoruz. O toplantilarda
iste sorunlart konuguyoruz, gelismeleri konusuyoruz. Su anda zaten Anadolu orgiisii
diye bir proje yiiriitiiyorum Avrupa Birligi destegiyle. Insan haklar: ve demokratiklesme
programi ¢er¢evesinde. Bizim birtakim iligkilerimiz var, ama bu iliskilerin yeterli
oldugunu diisiinmiiyorum.” “Avrupa Birligi agisindan bir sorun yok. Avrupa Birligi
ilerleme raporlarinda da, tek e tek goriismelerimizde de Alevi sorunlari konusunda
bizim goriislerimizi paylastyor. Bizim sorunlarimizi da aynen kendi kayitlarina
yvansitiyor.” “Tiirkiye’de 3000°e yakin Cem evi var. 3000°i de yasa disi. Bir sabah
gittiginizde biitiin Cem evlerinin kapisinda iki tane polis biz burayr miihiirledik
diyebilir. Sadece toplumsal konsensiis iistiinden agik cem evlerimiz. Bu cem evlerinin,
cem evi olarak bir tanesinin iskdan raporu var. Onun disinda hi¢birinin iskan raporu
yvok. Higbirisi kayden cem evi olarak ge¢miyor tapu kayitlarinda. Ciinkii cem evi diye

G«

bir seyi kabul etmiyor devlet.” “Bireyler var. Partiler heniiz bunu parti politikasi haline
getirmediler. Bir tek Ecevit bunu parti programina koymus idi, hiikiimet programina
koymustu galiba. Onun disindakilerin hepsi Alevilerle yan yana geldigi zaman camim
cicim oluyor. Ama bir tiirlii siyasi bir soyleme ¢eviremiyorlar. CHP de ddhil. CHP

Alevi’lere ¢ok yakin falan deniliyor, ama CHP 'nin de elle tutulur bir Alevi politikast
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yvoktur.” “Her medeni adam bir is yaparken nelere ihtiya¢ duyuyorsa, Dede de 6yle bir
adam sonugta. Adam hastalanacak, ¢ocuk okutacak, giyinecek. Bunu bagiglarla mi
vapacagiz. Suanda 6yle yapryoruz. Tiirkiye desin ki biitiin inang¢ gruplarina ben bir
kurug vermiyorum. Herkes kendi dedesini imamini miiezzinini idare etsin. Ciinkii bugiin
Tiirkiye’'de durum o.” “Hizmet eden personele maas istiyoruz.” “Aymi din dersleri gibi
bugiin isterse hiikiimet Emniyet Genel Miidiirliigii’'nii kapatabilir, isterse artik Saglik
Bakanhigi'na ihtiya¢ kalmadi ben kapatiyorum Saglik Bakanligi’mi, Saglik Bakanligi
olmayacak diyebilir. Diyaneti kapatamaz. Ciinkii Diyanet anayasal bir kurumdur. Boyle
bir sey olmaz. Bir hizmet kurulusudur. Ya siz biitiin hizmet kurumlart anayasal olacak
dersiniz. Ya da bir hizmet kurumuysa Diyanet, herhangi bir hizmet kurumu, bir bakana
baglt kurum olur gecer gider. Anayasal olamaz, olmamalidir. Diyanet a¢ik kalmus,
kapali kalmis o bir siyasal karardir. Devlet inan¢lara kaynak ayirmaya karar verirse,
bu ayirdigi kaynagi, Siinniler igin olan kismini Diyanet de kullanabilir. Diyanette Siinni
olmayan bir tane vatandas yok.” “Biz sunu istiyoruz bir kere bu kurum anayasal
olmamali. Bu kurum lazim mi degil mi sonra konusuruz.” “Her devletin kendine gore
bir yapist oldugu icin, Avrupa Birligi'ni heniiz ilgilendiren bir sey degil Diyanet Isleri.
O biraz bizim i¢ sorunumuz... Komisyon raporlarinda, kurumun tavriyla ilgili goriis

’

bildiriliyor. Kurumun yasal statiisii ile ilgili bir sey bildirilemez.” “Din hanesinin
kalkmasi lazim. O din hanesi orda bos da olsa mahalle baskis: altindasin. Ermeni’yim
vazarsan da mahalle baskist altindasin. Alevi’yim yazarsan da mahalle baskist
altindasin. Safi’yim yazarsan da mahalle baskist altindasin. Din hanesi diye bir seye

EE T

ihtiya¢ yok orada. Vatandaslikla inancin ne alakast var. Talebi ¢ikariyorsunuz
ortaya. Sonra talebi paylasanlar genisliyor. Bu ¢evre genisledikten sonra bu talep
herkesin talebi olduktan sonra hiikiimet direnemiyor daha fazla.” “Alevi ¢alistaylar
stirecinde bizim kamuyla dogru iletisimimiz oldu. Ondan énce ve ondan sonra bu
iletisim yok yahut da ¢ok soft bir iletisim, sagma bir iletisim var. Bir kurumsal iletisim
yok bir kere. Devlet igerisinde bir kurum yok ki onunla iletisimebilesiniz. Segilen hangi
kriterle secildi, hangi kriterle gitti. Bunlarin hi¢birisi bir kurumsal devlet politikasi
icinde olusmuyor. Faruk Celik’le bir iliskimiz oldu. Ama simdi onu sosyal giivenlik

bakanlhigina koydular. Bekir Bozdag da bakan oldu olali ne o beni aradi, ne ben onu

aradim. Tanimiyorum.”
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IIkkaracan-Ajas, ipek (one of the founders of WWHR, February 18, 2013):

“KIH-YC’de yillarini hatirlamiyorum... o doénemde biiyiik bir faks kampanyasi
oldu yani sekreteryasini yiiriittiigii. Orada kismen basarui oldu, kismen bagarisiz oldu
yvani ‘pozitif ayrimcilik’ girmedi ama devlet gegici 6zel onlemleri... yani ‘kadin erkek
esittir, bu devletin sorumlulugudur, yiikiimliliigiidiir, devlet bunu gercgeklestirmek iizere
bazi énlemler alir’ seklinde bir revizyon oldu.” “Yakin zamanda KIH-YC ve KEIG
adina Anayasa Platformu’na ev igerisinde bakim hizmetlerinin esit paylasiimast
yoniinde ve c¢ocuklarin kres hakki ile ilgili, yani bunun da anayasaya dahil
olabilecegine iligkin bir sunumumuz oldu geg¢tigimiz yil icerisinde. Meclis kayitlarina
gecti, meclis anayasa alt komisyonuna.” “Kadin istihdami ile ilgili diskurun bir parcasi
bile degildi kres hizmetleri bundan bir yedi sekiz sene oncesine kadar. Hatta, Tiirk
hiikiimeti 2005 yilinda sanirim altinct ya da yedinci raporuydu, Birlesmis Milletler
CEDAW komitesine hiikiimet bir rapor sundu. Hiikiimet raporunu sundu biz de sivil
toplum orgiitleri olarak kendi raporumuzu sunmakla sorumluyduk ve bu raporun énemli
bir boliimii Tiirkiye’de ekonomik alanda esitsizlikleri, ozellikle kadin erkek istihdami
arasidaki uguruma odaklaniyordu ve bunun temel kaynaklarindan bir tanesi de
Tiirkiye 'deki bakim rejiminin tamamuyla kadinmin ticretsiz emegine dayali olan, devlet
tarafindan sorumluluklarin tistlenilmedigi, okul éncesi egitime katilim oranlarinin son
derece diigiik oldugu gibi bazi argiimanlar gelistiriyordu. Birlesmis Milletler CEDAW
Komitesi iiyelerinden bir tanesi bizim sivil toplum orgiitlerinin raporundan bir alinti
yvaparak, hiikiimet delegasyonuna su soruyu yoneltti: ‘sizin iilkenizde resmi raporda
kadwn istihdamu ile ilgili olarak yapilan degerlendirmede ben ¢ocuk kreglerine iligkin bir
sey goremedim. Okul oncesi egitime iliskin acaba Tiirkiye’deki okul oncesi egitime
katilim oranlarmmi bizimle paylasir misiniz?’ diye ve o donemki bakan delegasyon bu
soruya o kadar sasirdl ki ve resmen kiirsiiden ‘biz okul oncesi egitimin kadin istihdami
ile ne ilgisi oldugunu anlayamadik, kreslerin kadin erkek esitligi ile ilgili iligkisini
anlayamadigimiz igin biz yamimizda boyle bir veri getirmedik ama sayin komite iiyesi
illa isterse Tiirkiye’ye dondiigiimiizde bu verileri toparlayarak sizlere gonderebiliriz.’
Yani, diskur 2005 Ocak ay itibariyle -bu kayitlara gegmistir- Tiirk hiikiimeti
delegasyonunun Birlesmis Milletler CEDAW Komitesine kres konusundaki cevabir ‘ne
alakasi var’.” “Kadin istihdamu ile ilgili genel diskur: bu bir egitimsizlik sorunudur, bir
de ikinci minvalde de bu bir zihniyet sorunudur... Hem hiikiimete yonelik, hem de biitiin

paydaslara yonelik lobicilik ve bilin¢lendirme ¢calismast yuiriittiik. Gitmedigimiz toplanti
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kalmad diyebiliriz...” “Bugiin 2013 Ocak itibariyle, veya Subat ayi.. cuma giinii ben
bir toplantiya devlet tarafindan davet edilerek gittim. Toplantyr Calisma Bakanligi,
Aile Sosyal Politikalar Bakanlig1 ve Avrupa Komisyonu’'nun ortak bir konferansiydi.
Konferansin konusu ebeveyn izni ve is yasam dengesi igin ebeveyn izni ve esnek ¢alisma
modelleri. Biz ¢alismaya basladigimizda, Tiirkge’'de boyle bir terminoloji olusmamisti
bile...O giinlerden bizim bunu anlatmaya c¢alistigimiz giinlerden devletin bunu
sahiplenip, Avrupa Komisyonu’'na basvurup fon almislar... Bir yildan beri Fatma Sahin
ile birlikte kres yardimlar: giindeme geldi. Paydaslardan en onemlileri kadin orgiitleri
diyordum. KAGIDER e anlatmaya c¢alistik bunu. KAGIDER anladi ve sahiplendi. O
sahiplenme iizerinden ACEV ile bir ortaklikla bir kres ¢alismasi yaptilar Tiirkiye de.
Kres kaga mal olur vesaire. Bununla Calisma Bakanligi tizerinden bir pilot gelistirmeye
calistilar ornegin. KAGIDER o ucundan sahiplendi. Sonra TUSIAD baskanm olarak
Umit Boyner biitiin bunlari bizden dinledikten sonra TUSIAD adina yaptigi
agtklamalarda kres onemlidir demeye basladi. Hiikiimet o zaman birka¢ yerden
duymaya bagsladi. O anlamda ¢ok bagarili bir lobicilik ¢alismasi oldu.” “Ebeveyn izni
devlet memurlart igin ¢ikarildi gegen yil ilk defa. Bunun ozel sektore de uzatilacak
genigsletileceSine dair bir yasal diizenleme olayi. Ikincisi Calisma bakammizin yine
gectigimiz aylarda is yerinin kres agma zorunlulugunun kadin ¢alisan sayisi tizerinden
degil, kadin erkek toplam ¢alisan iizerinden olmasi gerektigine dair bir aciklamasi oldu
ve Aile Sosyal Politikalar Bakanligi 'nin kres yardimi i¢in ¢alismalart var. Cok kapsamli
bir ¢alisma, onerme ile gittiler ama maliye ve ekonomi bakanlig ‘biitce su anda buna
izin vermez’ diye ket vurmuglar. Bizim bir sonraki ¢aliymamiz da o biit¢eden ayrilacak
bir payin makroekonomik etkileri iizerine yeni bir ¢calisma yapmak istiyoruz, ¢iinkii Aile
Bakanligi’nin éniinii o tikadi. Bir de KEIG platformu da bu konuyu ¢ok sahiplendi ve
onunla ilgili kres calismasi yaptilar. ‘Kadinlar ne istiyor’ diye su anda bir basin
bildirisi iizerine c¢alisiyorduk. O da bu hafta icerisinde KEIG platformu adina
aciklanacak.” “Tiirkiye 'deki demokratik siirecin tiim aksakliklarina ve bozukluklarina
ragmen, kimi noktalarda da yiiriidiigiine dair benim icin kanit hani 2005 ’te ‘bununla ne
alakast var konumuzla’ dedigi bir noktadan 2013 de devletin toplanti yapip bize akil
sormak igin ayrica is yasam dengesi ve kadin istihdami iizerine etkileri tizerine bir
toplant diizenleyerek bizi ¢agirip sordugu bir noktaya gelmemiz...” “Soyadi ile de ilgili
orada da ileriye dogru bir adim atildr evlilik esnasinda basvuruyla niifuz ciizdanina iki
soyadiyla birlikte eklenebilmesi. Yani bir mahkeme siirecinden ge¢meden basit bir

formdaki bir seye tik atmasiyla, kadimin iki soyadimin kendi soyadinin da esinin
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soyadinin yamnda yer alabilmesi. O ileri bir adimdi ama tabi istenen sey diger
opsiyonun da agik olmasiydi. Yani sadece kendi soyadini tasiyabilmesi.” “Once bir
feminist hukuk¢ular grubu olusturuldu. Mevcut o donemdeki ceza kanununun iizerinden
gecti bu grup. Hangi maddelerin, ne gerekcgelerle, ne sekilde degistirilmesi gerektigi
yoniinde bir dokiiman hazirlandi ve bu bir yayina doniistii, bir rapora. Takriben 30
kiistir madde belirlenmisti ve 30 kiisiir maddede niye degismesi gerektigi ve nasil
degismesini istedigimizle ilgili cok net talepler olustu. Bunu bizim bir tek Kadimin Insan
Haklart Dernegi olarak savunmamizin bir anlami yoktu. Orgiitlii olarak yapmamiz
gerekiyordu. Onun i¢in TCK Kadin Platformunu olusturduk.” “Kadimin Insan
Haklari’mn KEIG Platformu’na én ayak olmast da bir o kadar énemliydi, ¢iinkii olusan
taleplerin arkasinda duracak genis bir platform olusabiliyor. Aymi sekilde TC
kampanyas1 da oyle gelisti. Cok benzer siire¢ler ashinda ikisi. Kadin istihdam
konusunda yaptigimiz ¢aliyma TCK’min ornegini ¢ok takip eden bir ornekti. Yani
arastirma taleplerin ne oldugu belirlenerek ve arkasinda durulabilinir, iitopik ya da
slogan vari talepler degil, ¢cok somut, elle tutulur, ‘mevcut durum su, biz bunun boyle
olmaswni istiyoruz’ diye, hem degisik yasal diizenlemeler, hem de politika uygulamalart
ile ilgiliydi. Sonra bunun arkasinda duracak bir platformun olusturulmas: kadin
orgiitlerinden olugan, feminist orgiitlerden olusan. Ortak bir dil olusturulmasi. AB ve
Birlesmis Milletler gibi siire¢lerin olusturulmasi.” “Meclis Komisyonlarin ya uzman
cagirdabiliyor ya da goézlemci. TCK Kadin Platformundan siirekli birileri gozlemci
olarak gitti, oradaki uzmanlarla da bir diyalog iligkisi olustu. Komisyonda bilfiil
bulunan uzmanlar ve kimi daha a¢ik olan milletvekilleri ile bir diyalog mekanizmasi
olustu ve siirekli olarak talepler bu diyalog mekanizmasi iizerinden meclis komisyonuna

P2 INY]

girmis oldu béylece.” “4320 nin olusulmasi asamasinda bir sikinti o donemde MSP 'nin
koalisyonda oldugu bir hiikiimetti ve ‘bu koruma emri bizim kiiltiirel altyapimiza uygun
bir sey degil’ yani ‘siddet gosteren kocanin evden uzaklastirtimast bizim aile yapimiza
uygun degil’. Iste o zaman Erbakan basbakandi. Meclis tartismalarinda yapilan
itiraflardan bir tanesi buydu. Iste ‘Avrupa’ya Amerika’ya uyabilir, ama bizim
kiiltiiriimiize uymaz.’ Biz de o sirada Kadimin Insan Haklar: Yeni Céziimler Dernegi
olarak Miisliiman Toplumlarda Yasayan Kadinlar Orgiitii dive bir network iin
tiyesiydik. Bu network’e bir e-mail attik: ‘boyle béoyle bir siirecteyiz Tiirkiye'de, sizin
oldugunuz iilkelerden herhangi bir tanesinde koruma emri uygulayan var mi?’ Yasayan

Malezya’daki arkadagslardan cevap geldi. Bu da ¢ok ironikti ¢iinkii o anda basbakan

olan Erbakan siirekli Malezya’y1 Tiirkiye'ye ornek gosteriyordu. Ekonomik agidan
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Malezya gibi olacagiz’ diye. Biz de oradaki kanunu isteyip bunu arka plandan Kadin
Bakanligt iizerinden meclis goriismelerinde kullanilmak tizere 6rnek olarak kullanildi ve
o gercekten akan sularin durdugu... Iste o ‘bizim kiiltiiriimiize uymaz’ argiimani ¢oktii o

’

stratejiyle.” “Kadwmn insan haklart o kadar kiiltiirel argiimanlara takilabilen,
verellestirilebilen bir sey ki bizim zihnimiz buna izin vermez. Miisliiman Toplumlarda
Yasayan Kadinlar Orgiitii de bunun igin kurulmus bir érgiit zaten. Islam dininin ne
kadar degisik kontekstlerde ne kadar farkli argiimanlarla kadinlara karsi doniistiigiinii,
mesela kadin siinneti Afrika’da yerel bir adet, bunu orada yerel otoriteler bu Islami bir
seymis gibi sunuyorlar. Hdlbuki Arap iilkelerinde kadin siinneti ile ilgili béyle bir
uygulama yok. Arap iilkelerinde ve bizim iilkemizde namus cinayetleri var, Afrika’da da
bu duyulmamus bir sey. Iste kadin gitti evlilik éncesi ve disi enteraksiyonda bulundu diye
herhangi bir namus cinayetine kurban gitmek gibi bir hak ihlali yok.” “KEIG
platformunun bir yaymi var bununla ilgili. Biraz ge¢ baslandi maalesef SGK reformu
artik sonuna ulasmisti. Iyi bir yayindi o ama biraz ge¢ gelen bir yayindi. TCK da en
etkin seylerden bir tanesi oydu. TCK Kadin Platformu c¢alismalari TCK reform
stirecinin en basinda basladi zaten, hatta oncesi bile diyebiliriz.” “Bizim dernek icinde
ortaklastigimiz temel nokta iiniversitede basortiisii yasagina karsi oldugumuzdu ¢iinkii
tiniversitedeki ogrenciler hizmet alandir. Hizmet alan vatandaslar arasinda devlet
inanca bagl olarak ayrimcilik yapmamalidir gerek¢esinden yola ¢ikarak. Ancak kamu
istihdaminda bir ortak durusumuz olmadi. Basortiisii yasagr ya da serbestisi tizerine.
Biz ikisini hep aywarak baktik. Yani farkli oldugunu diistiniiyoruz.” “Kadin
Hareketi’nin son donemin en basarili sosyal hareketlerinden biri oldugunu
diisiiniiyorum. Hiikiimetle diyalog mekanizmalarini gelistirmek, gerektigi noktalarda
diyalog icerisinde ama bagimsiziigini —feminist orgiitler igin- koruyarak, ama
kiismeden, ya da antigonistik ve polarizasyon tizerinden degil, diyalog mekanizmasi
tizerinden taleplerini ac¢iklayarak, ileterek, elindeki araglari da baski araci olarak
gerektiginde kullanarak, doniisiimii saglamak iizere ve bence onemli bir gii¢ oldu ve AB
stirecini de giizel kullandi bence kadin érgiitleri.” “Mekanizmalar agisindan, Mecliste
komisyonlarin kurulmasi, Aile ve Sosyal Politikalar Bakanlhgi gibi bir national
machinery kurumun olmast bunlar olumlu seyler. Ama o stiregte biitiin bunlara ragmen
iyi gitmeyen taraflar da var. Ornegin, bu kurumsallasmalarn i¢i konuya hakim, konuyu
bilen, konuyu ¢alisan, bu konuda deneyimli kisiler tarafindan doldurulmuyor her
zaman. Ornegin, Aile ve Sosyal Politikalar Bakanligi... Sadece kadin oldugu igin oraya

atanan ¢ok kadin oldu... Tiim bakanliklarda deneyimi ve birikimi olan kigiler atanirken
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nedense Aile Bakanligi'nda sadece kadin oldugu i¢in, bu konulart okumus mu, ¢aligmis

’

mi biittin bunlara bakilmadan...’

Karcihioglu, Kaan (the secretary general of the Press Council, December 17, 2012):

“Bu hususta bir hazirligimiz yok. Ne bizden oraya dogru, ne oradan bize dogru
herhangi bir talep de olmadi. Bunun ¢egitli sebepleri olabilir. Kisisel goriis olarak bunu
agtklamak zorundayim. Konsey adina konusamam bu konuda. Basin o6zguirliigii ile ilgili
akademik ge¢cmisi de olan bir hukuk¢u olarak, ceza hukuk¢usu olarak sunu
soyleyebilirim ki, ozellikle anayasal ama aym zamanda yasal diizlemde bir problem
yok.” “Problem uygulamayla ilgili bu sebeple ben sahsen bu konuda mutlaka harekete
gecilmeli ve su yapimali bu yapilmali diyemiyorum. Buna anayasadaki ilgili
maddelerin tekrar kaleme alinmas: da dahil. Su sekilde soyleyebilirim. Ifade 6zgiirligii
ve basin ozgiirliigii ile ilgili anayasadaki maddeler ii¢ asagi bes yukar: Avrupa Insan

’

Haklar1 Soézlesmesi'nde ongériilen maddelerle paraleldir.” “Su anda iilkemizde
yasanan sorunlar mevcut basin kanunundan kaynaklanan sorunlar olmaktan ¢ikmus
durumda. Daha ¢ok Ceza Kanunu ile ilgili sorunlar. Dogrudan Basin Kanunu
kullanmlmiyor, dogrudan Ceza Kanunu ve orada basinla ilgili olmayan maddeler —6rgiit
tiyeligi, teror propagandasit yapmak, teror faaliyetlerinde bulunmak gibi. Dolayisiyla,
Basin Kanunu ile ilgili problemler su anda ¢ikmiyor. Daha once soz konusuydu bunlar.
Mesela sorumlu yazi isleri miidiiriiniin objektif sorumlulugu, yani sorumlu yazi isleri
miidiirii bir haber yapildigi zaman —Basin Kanunu’nda onun ayrintili hiikiimleri vardi-
kendisi de bir sekilde sorumlu oluyordu ve o haberi kendisi kaleme almasa bile sorumlu
oluyordu. Basin Kanunu'yvla bu biraz daha yumusatildi. 2004 yilindaki Basin
Kanunu'’yla. Yanls hatirlamiyorsam hapis cezast olmuyor artik, para cezasi oluyor.
Fakat dedigim gibi bunlar su anki mevcut sorunlari tam yansitmiyor. Yani su anda
Tiirkiye 'deki  ifade ozgiirliigii  problemini tartisiyorsaniz  Basin  Kanunu 'ndan

’

kaynaklanan problemler daha alt maddelerde yer alir.” “RTUK’iin kurumsal olusum
siirecinin daha demokratik olmast lazim. Simdi bunu RTUK'e sordugunuz zaman
verilen cevap, en son bir RTUK iiyesinin bir konferansta dogrudan soyledigi cevap ‘biz
meclis tarafindan segiliyoruz ve son derece demokratik bir mesruiyetimiz var’ diyordu.
Ancak bu tip kurumlar sadece meclis tarafindan se¢ilmekle demokratik mesruiyete haiz

hale gelmiyorlar. Siyasi partilerin dengeli bir dagilimi var, ama RTUK icerisinde sivil

toplum kuruluslarimin dogrudan temsil edilmesini saglayan bir diizenleme yapilmasi
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lazim.” “Ozellikle ailenin korunmasi, milli degerlerin korunmasi gibi kavramlar altinda
gerek sanatsal gerekse haber degeri tasryan meselelerde bana sorarsaniz asiriya kacan
miidahaleleri var. Bunlarin gozden gecirilmesi lazim. Yine bu oncelik haline gelemiyor
mevcut durumda. Ciinkii ifade ozgiirliigiinii tartismaya basladiginizda, daha agir ve
mevcut devam eden problemleri tartismaya baslyorsunuz. Aslinda tutuklu gazeteciler
problemi olmasaydi, Basin Konseyi'nin ciddi bir sekilde egildigi meselelerden biri
olurdu RTUK meselesi, ifade ozgiirliigiinii tartishgimiz anlarda, etik meselesinin
disinda.” “RTUK ’iin problemli oldugunu séyledigim alanlart dogrudan haber alma
hakkiyla ve basinla ilgili degil. Daha ¢ok sanatsal ozgiirliiklerle ilgili. Dolayisiyla ifade
ozgrirliigii ile ilgili bir problem, fakat basin ozgiirliigiiniin inceleme alani iginde kalan
ifade ozgiirliigii ile ilgili bir problem degil bu. Bir dizi oluyor, RTUK bu dizi ile ilgili bir
ceza veriyor, agirlikli olarak bunlarla karsilasiyoruz. Veya bir magazin programindaki
bir seyi asirt yorumluyor. Bunlarla ilgili. Bunlar da baktiginiz zaman, ¢ogunlukla basin
ozguirliigii ile ilgili bir mesele degil. Verilen bir haberin, verilip verilmemesi ile ilgili,
bunun gerekli olup olmadigi ile ilgili RTUK bir yaptuim uygulamaya kalkarsa bu
hususta Basin Konseyi de bir sz soyler.” “Bizde adli mercilerin olaya bakisi bir basin
mensubu ile ilgili olarak bir sorusturma baglatilip, hatta daha sonra bu iddianamenin
tizerinden kamu davasina doniisiip, sonra da beraat karari ¢ikarsa; burada bir sikinti
yokmus gibi algilaniyor. Halbuki Avrupa Insan Haklari Mahkemesi kararlarinda
‘chilling effect’ denilen bu maddelerin varligi dahi, veya bu maddelere iliskin negatif
nitelikteki istikrarli uygulamalarin varligi dahi zaten yeterince zor bir faaliyet olan
haber yapma ozgiirliigiiniin kullaniimasini iyice kisitlyyor. Yani insanlari yildirtyor

’

ozetle.” “Ceza Kanunu ile ilgili biitiin meslek orgiitlerinin goriisleri ortak.” “Teror
tammlamasiyla ilgili daha esasli daha belirgin bir tanima gitmek lazim. Bence ihtiyag
yok. Ciinkii gerek anayasadaki ve anayasamin atifi ile Insan Haklari Mahkemesi’nin
ictihatlar, gerekse zaten kanunlarimizin kendileri herhangi bir basin yayin faaliyetini
ifade ozgiirliigii cercevesinde degerlendirilmesi gereken faaliyetlerini, gazetecilik
faaliyetlerini teror faaliyeti olarak tamimlamaya miisaade etmiyor. Ama madem
uygulama bunun tam tersi bir sekilde gerceklesti, gazetecilik faaliyeti terérist faaliyet
olarak algilanmaya miisait hale geldi, ¢iinkii ozetle denilen su: ‘sen iktidar: yipratmak
icin kitap yazdin’. Insanlar iktidart yipratmak icin kitap yazabilirler bu terér eylemi
sayilmaz. Hukuk¢u olarak bunu ben zor telaffuz ederim, ama soyle soyleyebilirim bu

kadar yanls uygulama varken bence de o zaman ¢ok a¢ik bir sekilde bunlar bunlar

kesinlikle terér seyi teskil etmez demek lazim. Ama teknik olarak da sakincali
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gortiyorum, ¢tinkii soyle bir sonug ortaya ¢ikar. Siz sunlar sunlar terér eylemi degildir
derseniz onlarin disinda kalanlarin teror eylemi olabilecegi gibi bir problem ortaya
¢tkacak...” “Mesele Tiirkive'de gazeteciler gazetecilik faaliyetinden dolayt
tutuklanabiliyorlar. Tutuklanabiliyorlar demek bana sorarsaniz bu baglamda mahkim

G«

olabiliyorlar demekten daha da agir bir durum bizim konumuz agisindan.” “3. Yargi
Paketi ile ilgili ¢cok soylenen, hatta benim anlamadigim bir sekilde yurt disinda da
olumlu bir gelisme olarak ifade edilen bu diizenleme ozetle sunu diyor: sen bundan
sonra gazetecilik faaliyetlerini bu sekilde yapmaya devam edersen ben seni tekrar

’

yargilayacagim.” “Genel olarak Tiirkiye’'deki lobicilik hususuna bakis ve bunun
islerligi ile ilgili de bir mesele olarak gériiyorum ben bunu. En azindan sunu diyebiliriz,
cok asirt bir aliskanlik yok bu konuda. Ozellikle belli bir konuda maddi menfaati
olanlar bununla ilgili demokratik bir sistemde arzu edilen veya arzu edilmeyen
sekillerde bu konuda ¢alismalar yapabiliyorlar. Ama sivil toplum orgiitleri soz konusu
oldugu zaman tahmin ediyorum istisnalar bir yana yukaridan bize yonelik olarak iktidar
—mevcut iktidardan da bahsetmiyorum- establishment tarafinda sivil toplum orgiitlerine
yonelik, siz de katilin bu siirece daveti pek olmuyor. Bunu ben kendi tecriibelerim
agisindan §oyle dogrulamaya c¢aligsabilirim. Malum basin ozgiirliigii hususunda ¢ok
ciddi problemler var. Ulusal ve uluslar arast alanda -uluslar arasi alanda gittik¢e artan
sekilde- bir takim tepkiler ve seyler var. Raporlar yayinlandi, CPJ raporu yaymnlandi.
Buna ek olarak CPJ bir sivil toplum kurulusu ama resmi nitelikte olan Avrupa
Birligi’nin ilerleme raporunda da Tiirkiye ile ilgili bu konu ile ilgili ¢ok ciddi tepkiler,
elestiriler var. Bu hususta hiikiimet kanadindan veya meclisten veya benzer organlardan
bir toplanti, resmi bir sivil toplum orgiitleriyle bir araya gelip, bu nasil ¢oziiliir seklinde
birsey olmadi. Ne kamuoyuna yansiyan oldu, ne bize yansiyan oldu.” “Bugiin benzer
seyleri her ne kadar adli bir siire¢ baglamadiysa da sayin basbakanin dizi ile ilgili: ‘iste
bizim ecdadimiz oyleydi, boyleydi’, ‘savcilar niye harekete ge¢miyor’ dedigindeki
ornekler dikkate alindiginda sikintimin sadece belli bir konuda degil, ama birbirine
benzeyen siyasi stirecin biitiin taraflarini kendine has bir takim manevi degerleri var. Ve
o degerlere yonelen her tirlii sey kisitlanmast gereken bir ifade agiklamast gibi

gortiniiyor.”
Ozbay, Nuray (the deputy secretary general of KAGIDER, February 14, 2013):

“Bir onceki anayasa ¢alismasinda, 2007 yiuinda, Anayasa Kadin Platformu bir
taslak hazirladi ve o taslaga KAGIDER de katki sundu. O donemde aktif ¢alismalar
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gergeklestirildi. Ondan sonra esitlik maddesi, pozitif ayrimciligin oniinii agan siiregte
de KAGIDER'in lobi faaliyeti oldu ama tabi bu yeterli degil. En son yeni anayasa
kapsaminda KAGIDER bir anayasa calisma grubu kurdu. Uyelerinin talepleri ve
ihtiyaglarina yonelik bir anket gerceklestirdi. Sonra bir rapor hazirlayp uzlasma
komisyonunu ziyaret etti. Cemil ¢icegi ziyaret etti ve rapor ¢iktilarini sundu. Su anda
veni anayasanin da nereye gidecegi pek belli olmadig i¢cin, bu ¢alismalar: konusu
geldikce giindeme getirmeye c¢alistyoruz. Bir yandan da komisyonun ve meclisin
calismalarimi ve agiklamalarim bekliyoruz. Siirecin tikantyor olmast vesaire yoniindeki
tartismalart endise ile takip ediyoruz. Bir taraftan da denge ve denetleme agi gibi bir
yapt olusturuldu. KAGIDER gibi bircok érgiit bunun paydasi. Bu yapimin icinde de yer
aliyoruz. Oniimiizdeki haftalarda bir meclis ziyareti tasarlaniyor.” “Biz anayasada kota
savunmadik. Pariteyi tam esitlik ilkesini savunduk ve bunun anayasal giivence altina
alinmasint konugtuk. Daha ¢ok tizerinde tikanilan maddeler kamuoyuna sunuldugu ve
anlagsilan maddeler ¢ok da medya malzemesi yapiimadigi igin, daha fazla anayasal
vatandagshk, kimlik vesaire mevzulari iizerinde su anda doniildiigii i¢in; daha siyasi
olarak da bunlar yiiklii mevzular. Ama kadinin insan haklari temelinde zaten su anda
bunun iizerinde uzlasildi denen birsey yok -giindemde donen. Dolayisiyla biz de takip

EE Y

ediyoruz. Bir sekilde yapilacak agiklamalari bekliyoruz.” “50-50, gegici bir pozitif
ayrimctlik ya da gegici bir mekanizma degil; anayasal diizlemde de, kadin ve erkegin
sadece teoride degil, pratikte de, biitiin mekanizmalarda ve biitiin siireglerde ¢ikan
sonuglarin da tam esitlik ilkesine yonelik olmasi. Bu siyasi temsilde de, esit istihdama
katilmada da, her alanda gegerli. Anayasada bunun zaten detayli tam olarak
tamimlamak miimkiin degil tabiki. Tam egsitlik ilkesi mesela Fransa anayasasinda 6rnek
var. Tam esitligin anayasal diizlemde de benimsenmesi.” “2007’de tam esitlik olarak
ifade ediliyordu. Son donemde ozellikle yabanci kaynaklar incelenip parite ilkesi
iizerinde duruluyor.” “Siddet KAGIDER’in uzmanlk alam olan bir konu degil.
Dolayisyla, o konuda bir uzman goriigii sunmak yada somut bir anayasal madde
talebinde bulunmak pek miimkiin degil. Fakat tabiki, bu siiregler hayati bir konu oldugu
icin diger orgiitlerle birlikte bir takim platformlar araciligiyla sunulan onerilerin
farkindaligimin arttiridmast icin KAGIDER 'de tabiki destek veriyor. Mesela bu en son
Ailenin Korunmast ve Kadina Yénelik Siddetle Miicadele Kanunu. Orda tiim bu
meclisteki tartismalarda KAGIDER yoktu. Temsilcisi yoktu. Ciinkii, ¢ok yogun bir
donem gecirildi. Orgiitlerle bakanlik ¢ok yogun ¢calisti. Fakat yinede siireci bir sekilde
disaridan destekledigini her anlamda ifade etti. Ama dedigim gibi bir uzmalik katkis
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sunmadi bu stiregte. Ciinkii siddet alaminda ¢aligan bir orgiit degil. Ancak toplumsal
farkindaligin artmasi ve siirece olumlu destek acisindan bunu dillendirdi, giindeme

2

tasidi ve katki sunmaya calisti.” “Mevcut Is Yasast tam esitlik ilkesine dayaniyor

ashinda. Fakat tabiki bu cocuk bakimi, kres mevzularinda, 150 kadin calismasi
mevzusuna karst ¢ikti. Bu kadinlart birazcik cezalandiran bir durum soz konusu.”
“Kadin ifadesinin ¢ikarihp calisan ifadesinin getirilmesi ve tam esitlik getirilmesi.
Ciinkii boyle bir durumda is veren kadin istihdam etmekten c¢ekiniyor. Bunun gibi
oneriler var ama bu tabiki anayasal diizlemdense Is Kanunu nun altinda. Cocuk bakimi
modeli calismalarinda da bunlar dillendirildi.” “KAGIDER heniiz bu konuda somut bir
aciklama yapmadi ¢iinkii bunun olasi etkilerini hesaplamak miimkiin degil. Diinyanin
bir¢ok iilkesinde nerdeyse 18 aya varan dogum ve analik izinleri soz konusu, ayni
sekilde ebeveyn izinleri destekleniyor. Ama Tiirkiye’'de zaten destekleyici bir ¢ocuk
bakim hizimeti olmadig icin, 6 ay izinden sonra o kadin ¢ocugunu ne yapacak o belli
olmadigi i¢in bu iznin olumlu veya olumsuz etkisini soylemek miimkiin degil. Tam
tersine olumsuz bir etkisi olmasindan da ¢ekiniyoruz. Ciinkii 6 ay boyunca bu kadin ig
pivasasindan uzaklagmis oluyor. Yerine yeni birisi alinabilmis oluyor ve 6 ay sonunda
cocugunu birakacak devlet tarafindan desteklenen bir ¢ocuk bakim merkezi olmadig
icin kadin muhtemelen is piyasasindan ¢ekiliyor. Dolayisiyla bunun sonuglarinin da ¢ok
olumlu olacagini bilemiyoruz. Dolayisiyla da bununla ilgili bir a¢iklama yapmiyoruz.
Yaptigimiz biitiin agiklamalar Tiirkiye’de devlet tarafindan finanse edilen bir ¢ocuk
bakim sistemi oturtmak gereklidir seklinde.” “Tiirkiye’de hala kadin istihdaminda %58
oraminda bir kayit disilik var. Dolayisiyla, birazcik da bu taraftan miicadele etmek
gerekiyor. Evet ssk doniistiiriildii, evet biiyiik zarar veriyordu sskya gecit de artik kayit
icine alinmaya ¢alisiliyor vesaire ama hala kadin istihdaminda kayit disilik ¢ok yiiksek.
Dolayisyla, bunun farkli sistemlerle destekleniyor olmasi lazim. Istihdam politikasiyla
paralel ilerlemesi lazim. Bunun i¢in de ¢ocuk bakimi ¢ok onemli.” “Esnek zamanl
calismanmin binlerce tarifi var, ama bunun sosyal giivenlik semsiyesi altinda olmasi
apayri birsey. ‘Kadin istihdami ¢ok diigiik, bunu arttiralim, biitiin kadinlar esnek
zamanlt ¢alissin’ demek ¢ok hakkaniyetli bir yaklasim degil. Esnek zamanli ¢alisma
sosyal giivenceli bir se¢enek olarak sunulabilir. Sonugta se¢enek olarak sunuldugunda
tabiki bunu tercih etmek isteyenler tercih etmelidir... o konuda da KAGIDER esnek
zamanlt ¢alisma uygulamalarimin gelstivilmesini destekliyor. Ama bunu ancak ve ancak
sosyal giivenlik semsiyesi altinda tamimlanmirsa ve titiz bir yaklasimla olusturulursa

I T

destekliyor.” “Yapisal problemler var. Diinden bugiine degisecek seyler degil. Hem
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vasal degisiklik gerekiyor bir de hep bahsedilen meshur zihniyet degisikligi doniisiimii
var. Toplumsal doniisiim gerekiyor ki bu yasalar uygulansin.” “KAGIDER istihdami ve
kadin girsimciler igin ¢alisyor ve girisimci kadinlar: basértiilii, basortiisiiz veya x’, ‘y’,
'z’ diye aywrmiyor. Genel bir kadin grubu altinda degerlendiriyor ve hepsi icin bu
savunuyu ger¢eklestiriyor. Hi¢cbir zaman da ne iiyeleri icin ne kadin istihdami igin
bagsortiilii ¢calisanlar, bagortiisiiz ¢caliganlar gibi bir ideolojik ayrima da hi¢hbir zaman
girmedi ve girmeyecek. Zaten iilkede %24 gibi bir kadin istihdami var ve sadece 6
milyon kadin istihdam ediliyor ve bu, biitiin kadinlarin ve kadinlar: da degil biitiin

SEINTs

toplumun problemi.” “Genel olarak kadin istihdami icin savunu yapmaliyiz, basértiilii
kadin istihdami i¢in degil. Kadinlar burada genel bir grup olarak her tiirlii dini etnik
cinsel ydnelim tercihlerinin genelinde bir ayrimciliga maruz kaliyorlar. Bunu igine
girip, ayrica da kendi i¢inde bir din ve dinin giinliik yagama uygulanmasi temelinde bir
ayrima gitmiyoruz. Universite tabiki, sonucta bu bir egitim hakkidir, egitime erisim
hakkidir, orada bagortiilii basértiisiiz biitiin ogrenciler buna dahil olabilmeli. Sonugta
birtakim yasal gereklilikler var: kamuda hizmet alan, hizmet veren... Bir yargicin
basortiilii olmamasi gerektigini de bir yandan séyliiyoruz. Ciinkii Tiirkive Cumhuriyeti
yvasalari ¢ergevesinde bir takim daha yukaridaki kapsayici ilkeler geregi kamuda hzimet
veren kisilerin dini herhangi bir simge tasimamasi gerekiyor. Dolayistyla, bu konudaki
durusumuz da net. Zaten ozel sektorde de bir¢ok alanda din temelinde bir ayrimcilik
oldugunu da diisiinmiiyoruz. Bagsi értiilii diye istihdam edilemeyen bir kadin... Ozellikle
ozel sektorde son donemde bu sikintimin da ortadan kalktigini diistiniiyoruz agikgasi.”
“Iletisim kanallarim gayet acik buluyoruz. Gerek meclisle, gerek ilgili bakanliklarla
iletisim kurmakta, ¢alismalarimizi paylasmakta bir sikinti ¢ekmiyouz. Dolayisiyla, o

’

konuyu da olumlu buluyoruz.’
Ozkan, Ozlem (Purple Roof, December 18, 2012):

“Mal rejimleri 2002 den sonra edinilen mallar ve 2002 den sonraki evlilikler
tizerinden hep, yani kanun yiiriirliige girdikten sonra yapilan mal edinimleri iizerinde
duran bir tasari getirmisti o donemlerde. Dolayisiyla biz o siiregte diger kadin
orgiitleriyle sunu soyliiyorduk ve savunuyorduk: ‘Tiirkiye’'de ve aslinda biitiin diinyada
biitiin miilkiyetler paylasilmis durumda ve yiizde 90’1t erkeklerin iizerinde bu
miilkiyetlerin. Dolayisiyla, bu biiyiik bir haksizlik.” Her seyden énce var olan evliligi
devam eden ve 2002 den once evlenmis kadinlarin ve o kadinlarin bu kanun ¢iktiginda
Tiirkiye 'deki kadinlarin yiizde yiiziinii olusturdugunu séyleyebilirsiniz. Maalesef onlar
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faydalanamayacakti bu kanundan. Faydalanabilmelerinin tek bir kosulu var,
kocalariyla birlikte notere gidip noterden buna riza gostermeleri kocalarinin
gerekiyordu. Hangi kadin boyle bir sey i¢in acaba esini ikna edebilirdi. Dolayistyla, bu
stiregte en biiyiik muhalefetimiz buna oldu. ‘Bu bir esitsizlik yaratiyor’ dedik. ‘Adaletli
bir yaklasim degil’ dedik. Ama biliyorsunuz o donemde de, hele de 2002 de yiizde
doksan besi erkekti. Ve erkekler kendi mallarint maalesef kadinlarla paylasmak
istemiyorlar.” “Hemen yasanin sonrasinda anayasaya aykwriligiyla ilgili basvuruda
bulunuldu yine o siirece dahil olan kadin orgiitleri tarafindan ama bir sonug
alinamadi.” “Daha énceden sug tasnifleri biraz daha farklyydi. Biraz daha cinsiyetgi
bir su¢ tasnifi vardi. Tecaviizle ilgili, cinsel saldiriyla ilgili suglarda ifadeler,
tammlamalar ¢ok daha farklyydi. Kanun dili o anlamda biraz degisti. O bakis agist
cinsiyet¢i, toplumsal cinsiyet algisinin getirdigi bazi kavramlar biraz daha degisti Ceza
Kanunu’nda da. Ama her haliikarda biz kadimin beyaninin esas alinmast gerektigini
diistindiigiimiiz, hele de cinsel saldiriyla ilgili kismin tam olarak bizim istegimiz
cercevesinde diizenlendigini soyleyemeyiz. Ciinkii su anda takip ettigimiz cinsel saldirt
davalarinda bu sorunla karst karsiya kalyyoruz. Siirekli bir ispat sorunuyla karsi
karsiya kaliyoruz. Kadinin o tecaviizii ispatlamasi gerekiyor, ya da bir takim o delillerin
ortada olmasi gerekiyor. Oysaki cinsel suglar ispati en zor olan su¢lardwr. Tanigi
olmaz.” “Evet kanun maddesi var, ama uygulatamiyorsunuz. 4320 sayili yasa -Ailenin
Korunmasi Kanunu- 1998 yilinda yapilmis bir kanundu, ama biz bunu nerdeyse 2004 ’e
kadar uygulatamamistik. Kanun var bakin. Ama hakim uygulamyyor.” “Kiirtajla ilgili
tartismanin olmast ve bakanlhigin bu konuyla ilgili bir tek sz séylememesi goriismenin
kesilmesine neden oldu. Ciinkii yasanin yapis siirecinde goriislerimizi sundugumuz, epey
bir efor sarf ettigimiz halde; bahsettigim gibi ¢ok onemli hususlar o kanunda yer
almadigi i¢in bir hayal kirikligi da yasadik acik¢asi. Ama Bakanlik ‘kadin orgiitleriyle
birlikte yaptik bu kanunu’ dedi, yani buna ragmen. Oysaki bir siirii elestirdigimiz sey
oldu. Bunlar agikladik, basina da agikladik ama bakanlik aslinda bizim istedigimiz
seyleri yaptigini séyledi. Mesela kanundaki siddet onleme izleme merkezleri. Onun
iceriginin kesinlikle netlesmesi gerektigini soyliiyorduk. Adamin tedavi edilmesiyle ilgili
yine kanunda yer alan biitce ayrilabilecegi. Biz diyoruz ki ‘kadimi giiclendiren biitce
ayirin. Bu bir hastalik degil. Siddet.2 Siddetin toplumsal temelleri var. Cinsiyet
halkasindan da kaynaklaniyor.” “233 kadin orgiitiiniin imzacist oldugu bir tasart
sunuldu bakanhga. ‘Kadina Yonelik Siddetin Onlenmesi Kanunu'ydu bizim tasarimizin

bashigi. Kesinlikle sey degildi ilenin korunmasi ve kadina yonelik siddetin onlenmesi
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degildi... Ve Mor Cati bu siirecin bag yiiriitiiciilerinden de biriydi. Zaten siddet
alaminda ¢alisan bir érgiitlenme Mor Cati. Onerilerimizi bakanhga sunduk, o siirecte
cok fazla goriisme oldu bakanliga gidilip gelindi, diger kadin orgiitleriyle goriismeler
oldu. Onerilerimizin biiyiik bir ¢ogunlugu girmemekle birlikte yasaya, bir kismi girdi
diyebiliriz. Birincisi ‘kanunun adi’. Kanunun adi ¢ok onemlidir. Ciinkii bir seyin adi
onu tammlayan da bir seydir aym zamanda. Nasil Kadindan Sorumlu Devlet
Bakanligi 'ndan Aile ve Sosyal Politikalar Bakanligi’'na gelindiyse bu da boyle bir sey ...
Kanunda Istanbul Sozlesmesi’ne atif yapilan maddeler var. Siddetin tammi var.
Ayrimcilik ve toplumsal cinsiyet algisi, yani kadina yonelik siddetin bir ayrimcilik
olduguna dair ifade elbette yer almasi i¢in ¢ok ugrasildi. Bunlarin bir kismi bazi
ifadeler dedigim sekilde girdi. Fakat onerdigimiz temel seylerden bir tanesi olan kadina
yvonelik siddetle miicadelede devletin yiikiimliiliikleri icerisinde olmasint diistindiigiimiiz
kadim giiclendirici roller, kadimin beyaminin esas alinmasi, kadinin siddetle ilgili
yaptigt basvuruda herhangi bir delil aranmamasi... Siddet dedigimiz sey sadece fiziksel
siddet degil hakaret, asagilama, her tiirlii psikolojik baski, tecrit etme, goriistiirmeme —
ailesiyle, baska kisilerle-, ekonomik siddet, parasina el koyma, ¢alistirmama, cinsel
siddet, tecaviiz, cinsel saldiri, ensest... Tiim bunlarla ilgili bir bagvuru yaptiginda
kadin delil aranmamasi gerektigini soyliiyoruz. Kanuna da bu girmedi.” “Kolluga,
jandarmaya, polise yetki verilmesini istiyorduk. Acil durumda onlem alinmasi igin.
Ctinkii daha once karakollara basvuruldugunda polis bizim yetkimiz yok alamayiz gidip
adami koruma kararimin ¢ikmasi gerekiyor, ondan sonra biz yapariz diyordu, ama
kanunla birlikte bu degisti. Bu olumlu bir yondii. Biz bunu énermistik zaten. Bununla
ilgili degisiklik yer aldi, sagland:. Fakat uygulamaya dair bu sefer problem yasiyoruz.
Kanunun sonrasinda yénetmelik hemen c¢ikmalyydi. Mart ayinda kanun yiiriirliige
girdigi halde yonetmelik bir kanun yiiriirliige girdigi andan itibaren en geg¢ bir ay
icerisinde ¢ikar. Ciinkii yonetmelik kanunun nasil uygulanacagimi gésterir. Oysaki
yvonetmelik ¢ikmadigi icin, halen bununla ilgili bir siirii problem yaganiyor. Yani

RIS

karakol hala diyebiliyor ki ‘yetkim yok. Coziimii onlar boyle bir yerden goriiyorlar:
adamlart tedavi ederek, aileyi de parcalamayarak bu isi boyle ¢ozmek gerektigini
diistiniiyorlar. Biz de bir kere siddet goren kadinlar yalmizca evli kadinlar degil.
Dolayisiyla, aileyi par¢alamaktan bahsetmek ¢ok sagma. Ve bir kadin ne yapmak
istedigine karar vermek istiyorsa eger, o siddetten uzaklasip bununla ilgili ortam

saglanmasi gerektigini diistintiyoruz. Siginaklarin acgilmasi, danisma merkezlerinin

cogaltilmasi ve kadinlarin giiclendirilebilecegi  birimlerin ortaya konulmasiyla
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vapilabilecegini diistiniiyoruz. Evet yasada ¢ok iyi pratik onlemler var, ama bir yamiyla

ST

da c¢ok biiyiik bir eksik var.” “Yasayt sadece biraz gésterebilmek, géz boyamak, bakin
ben usuliimde, kanunumda degisiklikler yaptim diyerek disariya karsi béyle bir sekilde
gosteriyor. Ama hem Avrupa Insan Haklart Mahkemesi’'nde verilen kararlar Tiirkiye
aleyhine bunun boyle islemedigini zaten gosteriyor, hem de Tiirkiye’de her giin en az
dort kadimin 6ldiirildiigii bir iilkede bunun hi¢ de béyle olmadigint goriiyorsunuz.”
“Genel Saglik ve Sosyal Sigortalar Yasa Tasarisina Karsi Kadin Platformu. O
platformun icinde de yer almisti Mor Cati. Yasa degisikligi siirecinde onerilerini
vermisti platform. Orada en temel seylerden birisi hi¢cbir ne kocaya ne babaya bagl
olmadan da genel saglk sigortasindan faydalanabilmesi gerektigini, kadinlarin ev
icindeki emeklerinin de iicretlendirilmesi gerektigini, bunun da bir karsiligi olmasi
gerektigi...” “Erkek egemen, kapitalist bir sistemin devam edebilmesi i¢in bunlarin
degismemesi gerekiyor ¢ok da fazla. Evet, biraz haklar verilebilir, ama bu sistemin her
haliikarda devami i¢in bu yasalarin aynen béyle devam etmesi gerekiyor.” “Bir kere
cok tistten bir dil kullandiklarint séyleyebiliriz. Bir toplanti ya da goriis istendiginde bir
hafta gibi bir siire verilebiliyor. Bir hafta icerisinde liitfen goriislerinizi iletin
denebiliyor. Bu ¢ok iistten, eril ve direkt iktidar dili.” “Sizin onerdiginiz seyi bambaska
bir hale déniismiis oldugunu da gorebilivorsunuz. Ornegi verdim size. Yasa tasaris

baska bir hale doniistii. Ve bunu ama yine de bakan ‘kadin orgiitleriyle birlikte yaptik’
dedi."”

Takmaz, Hiisniye (the chair of ADF, December 13, 2012):

“Farkli bakis acilart var. Bu farkli bakis agilarinin da Alevi orgiitlenmesine farkl
farkl yansimalari var. Mesela Aleviligin Islam’in neresinde yer aldigi gibi, ya da
Tiirkiye 'deki Aleviler Aleviligi nasil yasiyorlar gibi. Fakat Vakiflar Federasyonu’na
baktiginizda biraz daha devlete ¢ok daha yakin daha dogrusu, diger Alevi Bektasi
Federasyonu’na baktiginizda bunlarda biraz daha Aleviligi inan¢ bazinda ¢ok daha
vogun yasamadigi, fakat bizim kurumumuz tam anlamiyla Aleviligini uygulamalarinda
teoride ve pratikte yasanilan bir olusum oldugu igin agik¢ast buraya gelen insanlarin
Alevilige bakis agist biraz daha yogun ister istemez ¢iinkii dergahlar var... Bu iki
federasyonun birlesmesinde biz 6nemli bir adimiz. o ¢ok énemli. Yani iki kenarda olan
federasyonu biz ortada durarak ikisini yakinlastirdik ve bizimle birlikte bu ii¢
federasyon bir biitiinliik sergilemeye basladi.” “Benim inancimi sorgulayabilecek bir
merciinin olmadigimi diigiintiyorum. Bir kurumun olmadigini diistintiyorum. Benim

237



inancimi  nasil yasadigumi diinyada hi¢ kimsenin sorgulama hakki olmadigini
diisiiniiyorum. Ama ben Hiisniye Takmaz olarak bunu diistiniiyorum.” “Buraya gelen
insanlarin yiizde seksenine sordugunuz zaman ‘biz tamamen Islam’in icindeyiz,
merkezindeyiz’ diye cevap vereceklerdir. ‘Bizim referansimiz Kuran’ diyeceklerdir.”
“Alevilerin kendi aralarinda sorun noktasinda kesinlikle yok. Aleviler arasinda Allah
Muhammet Ali iiglemesi noktasinda bir farklilik yok.” “Aleviligi yasama bigiminde ortak
olan kurallarda kaidelerde hi¢cbhir farklilik yok.” “Su anda ii¢ federasyonun ozellikle alti
madde noktasinda —ki bizim olmazsa olmaz alti tane madde ana kosulumuz var-, bu
kosullarda hi¢hir goriis ayriligi yok. Din dersleri noktasinda, iste Cemevlerinin statiisti
noktasinda, Diyanetin durumu noktasinda. Bunlarda, ii¢ federasyon da farkl
diistiinmiiyor.” “Yapacaginiz sey din dersini tamamen kaldirmak... Ha eger illa da din
dersini koyacaksaniz, o zaman din kiiltiirii ahlak bilgisi 6gretmenlerinin degil,
ilahiyat¢ilarin degil; tarihgilerin ve felsefecilerin okutmasini saglarsiniz. Onlarin

)

objektif bakis agist sorunu ortadan kismen kaldirir.” “Belediyelerdeki suanda
diizenlenen Imar Yasast’yla ilgili koyduklar: ‘ibadethanedir’ diye bir madde var. O
bolgede Aleviler ¢ok yogun yasiyorsa, Alevilere ibadethane yaparsiniz. Siinniler
yvasiyorsa, Stinnilere yaparsiniz. Fakat onu parantez igine aliyor, ‘kilise ve cami’ olarak
koyuyor. Yani onun icinde cem evi yok. Ben bu hiikiimetten asla béyle bir gsey
beklemiyorum. A¢ilmis olanlar: da kapatmazlarsa iyidir.” “Biz asla dedelere maas
verilmesini istemiyoruz. Bizim her kurumumuz dedesinin maasini verebilecek durumda.
Ama o kurumlarda ¢ok fazla verecek durumda degil. Bir dedenin parasini veremeyecek
konumdalarsa, olusum olusturmasinlar.” “Dedeye maas verdiginiz zaman artik dedeniz
devlet memuru olacaktir. Ki suanda devletin dayatmak istedigi inanct da wygulamak
zorunda kalacaksiniz.” “Nasil ki camilere fetva gonderiyor, Cuma bildirisi
gonderiyorsa; yarin obiir giin o zaman benim cem evime de gonderecektir o bildiriyi.”
“Laik demokratik bir hukuk devletinde Diyanet Isleri diye bir kurum olmaz. Kald: ki o
artik bir kurum degil bir bakanliktan da daha o6te bir sey. Yani ii¢ dort bakanligin
biit¢esine sahip olan bir olusuma siz artik baskanlik falan diyemezsiniz. Bakanligin da
tistiinde basbakanlikla neredeyse esdeger bir kurum haline geldi.” “Ashinda ¢ok dogru
bir sey degil. Siz kimliginizi birine uzatacaksiniz. O bakacak. Alevi mi? Siinni mi?
Hangi inangtan? Orada gorev yapacak olan kisi bununla karsilastigi zaman nasil bir
uygulama icine girecek? Tiirkiye diger Avrupa iilkesi veya diger iilkeler gibi degil.”
“Ornegin, benim saghkla ilgili bir sorunum var. Oradaki o saglik memurunun eSer

benim inancima ters bir insansa oradaki benim islemimi yaparken ben objektif
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davranacagim diigiinemem.” “Din hanesiyle bizim ne igsimiz var kimliklerde.
Biraksinlar insanlarin din haneleri bos kalsin.” “Alevilerin biiyiik bir kisminin CHP'ye
oy verdigi bilinir. CHP 'nin vermis oldugu yiizlerce onerge var. Yasal diizenleme, yasal
calisma var; ama maalesef giindeme bile alinmadan reddediliyor. O milletvekilleri
yaptiklart ¢alismalar: zaman zaman bizlere gosteriyorlar. Aslinda sorun ¢ok zor degil.

Bugiin istedikleri kararname istedikleri yasal diizenlemeyi bir gecede c¢ikarabilen

hiikiimet bence isterse bunu ¢ozer ve ¢ikarir.”
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APPENDIX 4

SEMI-STRUCTURED INTERVIEW QUESTIONS (IN TURKISH)

General Questions:

Oncelikle, ... 'min Tiirkiye capinda teskilatlanmasi ve temsil kapasitesi hakkinda ne
soyleyebilirsiniz? Ornegin: ... kag tane ilde érgiitlenmis durumda ve kag tane
organizasyonu temsil ediyor?

... min diger sector orgiitlenmelerle baglantilar: ve varsa ortaklasa lobi
faaliyetinde bulunma amacuiyla dahil oldugu platform yapilarindan da

bahsedebilir misiniz?

Questions about the Lobbying on Gender Mainstreaming:

Kadin haklar: konusundaki anayasal degisiklikler ile ilgili olarak, ... min lobicilik
faaliyetlerinden ve yasal icerik onerilerinden bahsedebilir misiniz? (Ornegin:
cinsiyet esitligi ve ayrimcilikla miicadele, pozitif ayrimcilik, kadinlarin siyasette
temsilini arttirmak igin yasal kota sistemi uygulamasi ve diger konularin
anayasada diizenlenmesi)

... min Anayasa Kadin Platformu ile iliskisinden bahsedebilir misiniz? Bu yapt kag
tane orgiitii temsil ediyor? Bu platformun sivil toplumun diger unsurlarindan
aldigi destek hakkinda bilgi verebilir misiniz?

Genel olarak, anayasanin i¢eriginin diizenlenmesi konusundaki onerilerinizin
etkili oldugunu diisiiniiyor musunuz? (Ornek verebilir misiniz?)

Siyasi alanda veya sivil toplum diizeyinde anayasa onerilerinize muhalefet eden
aktorler var mi? Varsa bu argiimanlari nasil degerlendirirsiniz?

Anayasa konusundaki onerleriniz ile Avrupa kurumlarinin politika onerileri veya
(varsa) baskilari ne olg¢iide ortiisiiyor? Bu konu ile ilgili Avrupa kurumlarini
etkilemeye yonelik faaliyetleriniz oldu mu?

2001 de kabul edilen Medeni Kanunu ve bu kanunda gegtigimiz on yilda yapilan

degisiklikleri nasil degerlendirirsiniz? (Ornegin: miilkiyet rejimi ve soyadi ile
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ilgili degisiklikler.) Bu kanunun degistirilmesi ile ilgili olarak simdiye kadar
gergeklesmeyen talepleriniz neler? Genel olarak, bu konu ile ilgili kararlarin
iceriginin diizenlenmesinde onerilerinizin etkili oldugunu diistintiyor musunuz?
(Ornek verebilir misiniz?) Kabul gérmeyen onerilerinizin kabul gérmeme nedeni
sizce nedir?

2001 de yeni Medeni Kanun 'un hazirlik siirecinde kadin érgiitleri Medeni Kanun
Platformu adli bir platform altinda orgiitlenmislerdi. Bize bu platformla ...nin
iliskisinden bahsedebilir misiniz? (Ornegin: Bu platforma kag tane érgiit
dahildi?)

Medeni Kanun ile ilgili Avrupa kurumlarini karar alma stirecine dahil etmeye
vonelik faaliyetleriniz oldu mu? Varsa érneklendirebilir misiniz?

Genel olarak Medeni Kanun ile ilgili tercihlerinizin siyasi karar alicilara
iletilmesinde ve gerceklesmesinde Avrupa kurumlarinin ne él¢iide etkili oldugunu
diistintiyorsunuz? Neden?

Ceza Kanunu’'nda Kadin Haklar ile ilgili olarak 2004 yilinda yapilan
degisiklikleri nasil degerlendiriyorsunuz? Bu konudaki mevcut durum ve simdiye
kadar yapilan degisiklikler, sizin kurumsal tercihleriniz veya dahil oldugunuz
koalisyonun tercihleri ile ne ol¢iide ortiisiiyor?

45 kadar maddede Tiirk Ceza Kanunu Platformunun degisiklik onerisi oldugunu
biliyoruz. Bu konularla ilgili olrak lobi faaliyetleriniz devam ediyor mu? Uzerinde
anlasmazlik yasanan maddeler ile ilgili oniimiizdeki donemde bir gelisme
kaydedilecegini diisiiniiyor musunuz? (Ornegin: Kadina yonelik siddetle ilgili
ceza ve yaptirumlar, tore cinayetleri, zinanin su¢ kapsamina alinmasi énerileri,
kiirtaj ile ilgili diizenlemeler)

Ozellikle bu yasamn hazirlanmas: siirecinde Tiirk Ceza Kanunu Kadin Platformu
kuruldugunu biliyoruz. Bu Platform’a kag tane orgiit dahildi. Platformu sivil
toplumda baska hangi orgiitlenmeler destekliyordu? Su an benzer bir
vapilanmadan soz edebilir miyiz?

Bu konuya yonelik tercihleriniz ile ilgili olarak Avrupa kurumlar destegine
basvurdunuz mu? Bu konudaki tercihlerinizin siyasi karar alicilara iletilmesinde
ve gerceklesmesinde bu kurumlarinin ne élgiide etkili oldugunu diisiintiyorsunuz?
Kadinin siddetten korunmasi amach yiiriirliikte olan yasal diizenlemeleri nasil

degerlendiriyorsunuz? (Ornegin: Sizin de bildiginiz iizere, 4320 numarali Ailenin
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Korunmasina Dair Kanun'un yerine 2012 °de 6284 numarali Ailenin Korunmast
ve Kadina Karst Siddetin Onlenmesine Dair Kanun yiiriirliige girdi)

6284 numarali kanun ile ilgili icerigi etkilemek amaciyla, kadn orgiitleri
arasinda kurulan platform yapisindan bahsedebilir misiniz? Platform’a kag orgiit
dahil olmustu?

Bu Platform kadinin siddetten korunmasi ile ilgili hangi degisiklikleri 6nerdi? Bu
onerilerden hangileri yeni yasada yer bulamadi? Bazi onerilerinizin dikkate
alinmama sebebi hakkinda ne diisiiniiyorsunuz?

Kadimin siddetten korunmasi konusunda Avrupa Birligi 'nin politika énerileri veya
(varsa) baskilarini nasild egerlendiriyorsunuz? Bu konuda Avrupa Birligi
kurumlarminin pozisyonunu etkilemeye yonelik faaliyetleriniz oldu mu? Genel
olarak bu konuya yonelik tercihlerinizin siyasi karar alicilara iletilmesinde ve
gergeklesmesinde Avrupa Birligi kurumlarinin ne él¢iide etkili oldugunu
diistintiyorsunuz? Neden?

Kadinlarin is hayatina katiliminin arttirilmast konusunda ne tip faaliyetler
vapiyorsunuz? Kadinlarin is hayatina katiliminin arttirilmast konusunda hangi
vasal diizenlemeleri 6neriyorsunuz? (is hayatinda ayrimcilikla miicadele, kota
uygulamalari, kadinin ¢calisma sartlari, dogum, hamilelik, stit izni konularinda
onerileriniz neler?)

Bu konudaki pozisyonunuzdan dolay: desteklediginiz veya dahil oldugunuz gegici
veya devamli bir koalisyon veya platform var mi? (Bildirilmediyse: 2006 yilinda,
29 kadin érgiitii tarafindan Kadimin Emegi ve Istihdami Girigsimi adi altinda bir
platform kuruldu. Siz de bu platform yapisina ddhilseniz platformun
calismalarindan da bahseder misiniz?)

AB miiktesebatina uyum konusunda is kanununu nasil degerlendirirsiniz?

2008 de uygulamaya konan Sosyal Giivenlik ve Genel Saglik Sigortast
Kanununda toplumsal cinsiyet esitligi ile ilgili olarak yapilan degisiklikleri nasil
degerlendiriyorsunuz?

Sosyal Giivenlik konusundaki talepleriniz dogrultusunda, Kadinin Emegi ve
Istihdami Girisimi ile ortak calismalariniz oldu mu? Bunlardan bahseder misiniz?
Sosyal Giivenlik ile ilgili taleplerinizin sizce gergeklesme(me) sebebi nedir?
Sosyal Giivenlik ve kadin konusunda Avrupa Birligi miiktesebatini nasil

degerlendirirsiniz?
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... min Basortiisii yasagi/serbestisi ile ilgili yasal diizenlemeler konusundaki
pozisyonu nedir?

Bas ortiisii ile ilgili hak talepleri amaciyla dahil oldugunuz bir platform yapisi
mevcut mu?

Avrupa kurumlarinin basértiisii konusundaki pozisyonunu nasil

degerlendiriyorsunuz?

Questions about the Lobbying on Alevi Issues:

.. 'min Aleviligin devlet tarafindan tanimlanmasi ve son donemde ders kitaplarina
girmis olan Alevilik taniminin igerigi konusundaki goriisii nedir?
Devletin benimsedigi mevcut Alevilik tanimlamasinin olumlu/olumsuz etkilerini
nasil degerlendiriyorsunuz? (Eger deginilmediyse, Ornegin: Ceza Kanunu Madde
216 hakkinda ne diisiintiyorsunuz?)

.. 'min genel olarak Aleviligin farkl sekillerde tanimlanmasindan kaynaklanan
sorunlarin ¢oziimii ile ilgili 6nerileri nelerdir?

... min Alevililere azinlik statiisii verilmesi konusundaki goriisti nedir?
Farkli Alevi orgiitlenmeler icinde, Aleviligin Islam dini altinda bir mezhep olarak
tammlanmasini talep edenler de var, Aleviligin bir mezhep oldugu gériisiiniin
yetersiz oldugunu savunanlar da, Aleviligin Islam inanci disinda ve farkl bir din
oldugunu savunalar da mevcut. ... 'min benimsedigi Alevilik tanimini destekleyen
benimseyen diger orgiitlenmeler, platformlar hakkinda bilgi verebilir misiniz?
Alevi ¢at1 orgiitlenmelerinin hangilerinin/kag tanesinin Alevilik tanimi konusunda
... ile ayni pozisyonda oldugunu diistiniiyorsunuz?
Tanimlama ve ilgili sorunlarin ¢oziimii amactyla Avrupa kurumlarint siirece dahil
etmeye yonelik ¢caliymalariniz oldu mu?
Zorunlu din dersleri ve bu derslerin icerigi Alevileri ilgilendiren bir diger konu.
Bu derslerden muafiyet, anayasal degisiklik, icerik degisikligi gibi alternatif
¢oziim onerileri mevcut. Bu konuda ... 'nin benimsedigi ¢oziim onerisi nedir?
Onerileriniz ne élciide gerceklesti, sorunun ¢oziimiinde etkili olduklarin
diistintiyor musunuz?
Diger Alevi ¢ati orgiitlenmelerin hangileri zorunlu din dersleri sorununun ¢oziimii

konusunda ... ile ayni gériiste?
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Zorunlu din dersleri konusundaki taleplerinizi desteklemeyen diger aktorler ve
sizce sebepleri hakkinda bilgi verebilir misiniz?

Zorunlu din dersleri konusunda, Avrupa kurumlarini siirece dahil etmeye yonelik
calismalarimiz varsa orneklendirebilir misiniz? Genel olarak bu konuya yonelik
tercihlerinizin siyasi karar alicilara iletilmesinde ve ger¢eklesmesinde Avrupa
kurumlarimin ne élgiide etkili oldugunu diisiiniiyorsunuz?

Cem evlerinin statiisii ile ilgili mevcut durumu nasil degerlendiriyorsunuz? Bu
konu ile ilgili karar alicilara ... yasa teklifinde bulundu mu? (Bildirilmediyse,
ornegin: Imar Kanunu 'nda Cem evlerinin statiisiiniin yeniden diizenlenmesi gibi)
Siirece dahil olan farkli goriisteki aktorlerin (sivil toplumun diger bazi unsurlari,
mecliste temsil edilen bazi siyasi partiler, ozellikle hiikiimet) cem evlerinin statiisii
sorunu ilgili alternatif ¢oziim énerileri var mi? Bu onerileri nasil
degerlendiriyorsunuz?

Cem evlerinin statiisii sorununun ¢oziimiinde, Avrupa kurumlarinin herhangi bir
etkisi oldugunu/olacagini oldugunu diisiiniiyor musunuz?

.. 'min Cem evlerine devletten yardim talebi var mi? Devlet yardimi konusunda
Alevi orgiitlenmeler arasinda ne gibi goriis farkliliklar: var? Bu farkliliklar: nasil
degerlendirirsiniz?

.. 'min Devlet tarafindan Alevi dedelere maas 6denmesi gibi bir talebi var mi? Bu
konudaki farkly goriisleri nasil degerlendirirsiniz?

Diyanet Isleri Baskanligi 'min su anki statiisii ve hizmetleri konusunda farkli Alevi
orgiitlenmelerin farkl: talepleri oldugunu biliyoruz. (Ornegin: Bazi orgiitlenmeler
Diyanet’in tamamen ortadan kaldirilmasini talep ederken, bazilar: Diyanet’in
devlet kurumu o6zelliginden ozerk bir statiiye ge¢mesini; bazilar: da Alevilerin de
baskanlikta temsilciligi olmasini ve din islerine ayrilan biitceden Alevilere de pay
ayrilmasini talep ediyor.) Alevi haklari agisindan bu kurumun mevcut statiisii ve
hizmetleri ile ilgili... ‘min talepleri nelerdir?

Diyanet’in statiisii konusunda, Avrupa kurumlarini siirece dahil etmeye yonelik
calismalarimiz varsa orneklendirebilir misiniz? Genel olarak bu konuya yonelik
tercihlerinizin siyasi karar alicilara iletilmesinde Avrupa kurumlarinin bir etkisi
oldugunu diisiiniiyor musunuz?

Bildiginiz iizere, 2006 yilina kadar kimliklerde din hanesini doldurma zorunlulugu
vardi. 2006 °da yapilan yasal degisikliklerle vatandaglar kimliklerdeki din
hanesini bos birakabiliyor veya degisiklik isteyebiliyorlar. 2006 dan beri
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yiirtirliikte olan bu uygulamanin sonug¢larint nasil degerlendiriyorsunuz? Bu
konuda ... 'nin kurumsal talebi nedir? Kimlik kartlarindaki din hanesi meselesinin
talepleriniz dogrultusunda ¢oziimlenecegini diistintiyor musunuz?

. Kimliklerdeki din hanesi konusunda, Avrupa kurumlarina yonelik herhangi bir
lobi faaliyetiniz oldu mu? Genel olarak bu konuya yonelik tercihlerinizin siyasi
karar alicilara iletilmesinde ve gergeklesmesinde Avrupa kurumlarimin etkisi

oldugunu/olacagim diigiiniiyor musunuz?

Questions about the Lobbying on Freedom of the Press:

. Son donemdeki yeni anayasa taslagi ¢aliymalar siirecinde, basin ozgiirliigiiniin
anayasada tamimlanmasi, giivence altina alinmasi, ve sinirlanmast konulari ile
ilgili ... ’'min lobicilik faaliyetlerinden ve yasal icerik onerilerinden bahsedebilir
misiniz?

. Anayasada basin ozgiirliigii konusunda, mevcut siyasi partilerin anayasa uzlagma
komisyondaki temsilcileri tarafindan ileri siiriilen farkl icerik énerilerini nasil
degerlendiriyorsunuz?

. Sizce, basin ozgiirliigiiniin anayasal ¢ergevesinin nasil ¢izilmesi gerektigi
noktasinda, sektor orgiitleri tarafindan yapilan onerilere baktigimizda, dikkate
deger farkliliklar oldugunu soyleyebilir miyiz?

. Anayasada basin ozgiirliigii ile ilgili icerigin olugturulmasi siirecine, Avrupa
kurumlarimi da dahil etmeye yonelik ¢alismalariniz oldu mu?

. Anayasa ile ilgili hazirlanan taslaga baktigimizda, anayasa konusundaki
taleplerinizin ne olgiide gerceklesecegini diigiiniiyorsunuz?

. 2004 yilinda yeni bir Basin Kanunu hazirland ve sektor orgiitleri yeni kanunu
genel hatlariyla bir kazanim olarak degerlendirdiler. Basin o6zgiirliigii acisindan,
mevcut haliyle bu kanunu siz nasil degerlendiriyorsunuz? Bu anlamda, ... 'nin
2004 teki degisikliklerden bu yana Basin Kanun unun igerigine yonelik degisiklik
onerileri var mi?

. Basin Kanunu 'nun igerigiyle ilgili bazi parlamenterler tarafindan son dénemde
ilgili komisyonlara sunulan yasa tekliflerini takip ediyor musunuz? (Bunlar

hakkinda ne diisiintiyorsunuz?)
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Basin Kanun'unda Basin ozgiirliiklerinin talepleriniz dogrultusunda diizenlenmesi
noktasinda, Avrupa Birligi miizakereleri siirecinin veya Avrupa kurumlarinin bir
etkisi oldugunu diigiiniiyor musunuz? (orneklendirebilir misiniz?)

Basin Kanunu’nun icerigi ile ilgili talepleriniz ne ol¢iide gerceklesti?

Basin ézgiirliigiinii ilgilendiren bir diger yasa da RTUK Kanunu. Basin
Ozgiirliigii agisindan, 2011 de yiiriirliige giren yeni RTUK Kanunu nu nasil
degerlendiriyorsunuz? Bu kanunla kurulan iist kurulun yetki ve kararlarini nasil
degerlendiriyorsunuz?

Yeni RTUK Kanunu'nun hazirlanmas siirecinde, ... siyasi karar alicilara goriis
bildirdi mi?

Yeni RTUK Kanunu'yla ilgili kurumsal tercihleriniz ne élciide gerceklesti?

Yeni RTUK Kanunu 'nda Avrupa Birligi miiktesebatina uyum saglanmast
agisindan eksiklikler oldugunu diigiiniiyor musunuz?

2004 'te kabul edilen yeni Ceza Kanunu 'nun hazirlanmasi siirecinde ... siyasi
karar alicilara goriis bildirdi mi?

Ceza Kanunu'nda basin ozgiirliinii ilgilendirdigini diistindiigiiniiz kanun
maddelerini biraz acar misiniz? ... ozellikle hangi maddelerde degisiklik talep
ediyor?

Diger gazeteci dernekleriyle, sektor orgiitleriyle ve sivil toplumun diger
unsurlariyla bu konuda yiiriittiigiiniiz ortak ¢alismalar var mi? Bu konuda lobi
amaciyla kurulmus bir platform yapist var mi?

Bu taleplerle ilgili Avrupa kurumlarini karar alma siirecine dahil etmeye yonelik
calismalarimiz varsa orneklendirebilir misiniz?

Ceza Kanunu ile ilgili degisiklik onerilerinizin gerceklesecegini diistiniiyor
musunuz?

Basin ozgiirliikleri agisindan giindemde olan bir diger kanun da Terorle
Miicadele Kanunu. ... bu kanun ile ilgili neler talep ediyor?

Diger gazeteci dernekleriyle, sektor orgiitleriyle ve sivil toplumun diger
unsurlariyla Terorle Miicadele Kanun'u konusunda yiiriittiigiiniiz ortak
calismalar var mi? Bu konuda lobi amaciyla kurulmusg bir platform yapisi var mi?
Bu taleplerle ilgili Avrupa kurumlarini karar alma stirecine dahil etmeye yonelik
calismalarimiz varsa orneklendirebilir misiniz?

Terorle Miicadele Kanunu ile ilgili degisiklik onerilerinizin gerceklesecegini

diistintiyor musunuz?

246



. Tiirkiye deki tutuklu gazeteciler sorununun ¢oziimiine yonelik getirilen 3. Yargt
paketini ve bu baglamda yapilan degisiklikleri/vargi paketinin icerigini nasil
degerlendiriyorsunuz?

. Adalet Bakanlig tutuklu gazeteciler sorunu ile ilgili Kasim ayinda detayl bir
rapor yayinladi. Bu raporu nasil degerlendiriyorsunuz?

. Internet ortamindan yapilan yayinlarin engellenmesi ve bununla ilgili yasal
cergeve basin ozguirliigii kapsamina giren bir diger konu. Tiirkiye de
websitelerinin engellenme sebepleri hakkinda ne diisiiniiyorsunuz?

. Internet konusundaki yasal ¢erceve ile ilgili olarak ... 'nin herhangi bir icerik
onerisi var mi? (Ornegin: Internet Kurulu, 5651 sayili Internet Kanununun
diizenlenmesi ile ilgili Ekim, 2011 de bir ¢calisma baslatmisti. ... bu siiregte yer
aldi mi?)

. Internet’in diizenlenmesi ile ilgili bir diger konu da internet filtreleme sistemine
gecilmesi. Bilgi Teknolojileri ve Iletisim Kurumu Mayis 2011 de sivil toplum
kuruluglariyla bir toplanti diizenledi ve internet filtreleme sistemi konusunda
sektor orgiitlerinin goriislerini aldi? .. bu toplantiya temsilci gonderdi mi?

. Internet alaninda yapilan tiim mevcut diizenlemelerle ilgili ... 'nin
pozisyonu/talepleri nelerdir?

. Telekominikasyon Iletisim Baskanligi 'min internet alanim diizenlenmesi ile ilgili
olarak yetkilendirilmesi ve bu yetkilerin kullanimi konusunda ne diisiiniiyorsunuz?

. Internet ozgiirliigii konusunda, Avrupa Kurumlari 'na yéonelik lobi faaliyetleriniz
var mi? Bu konularin ... 'min talepleri dogrultusunda ¢oziimlenmesinde, Avrupa

kurumlarinin bir etkisi olacagini diisiiniiyor musunuz?

Some Other General Questions:

. Goriislerinizi aldigimiz tiim bu konulara ek olarak, ... 'min iizerinde ¢alistigi baska
bir yasa/konu var mi? (Goriismeyi gergeklestiren kisi ek bir konu/yasa
bildirildiyse bu konularla ilgili yasal icerik onerisi, kurulan platform yapilari,
karsit goriislerin olup olmadigi ve Avrupa Birligi 'nin bu konudaki adaptasyon
baskilari hakkinda da bilgi alacaktir.)

. Son olarak, yasama organinin veya hiikiimetin sizinle istisarede kullandig
yontemleri nasil degerlendiriyorsunuz? Mevcut istisare mekanizmalarin

gelistirilmesi yoniindeki onerileriniz nelerdir?
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