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ABSTRACT

BREAKING THE RIFLES: CONSCIENTIOUS OBJECTION TO MILITARY
SERVICE IN TURKEY AND IN ISRAEL

DOGU DURGUN
Ph.D. Dissertation, July 2017

Thesis Adviser: Prof. Dr. Emin Fuat Keyman

Keywords: Conscientious objection, social movements, intersectionality, Turkey, Israel

This dissertation questions how conscientious objectors become agents of social,
political, legal and institutional change in contexts where military, militarism and
militarization impede their agencies through a comparative-historical analysis of the
objection movements in Turkey and in Israel. Drawing on the acts of citizenship
approach, it argues that the objectors become political actors through a process in which
they take distance from the hegemonic conceptions of military, citizenship and war; put
forth new political subjectivities with new claims and goals; and perform acts of civil
disobedience in multiple sites and at multiple scales. Discussing the acts of citizenship
approach through the lenses of the feminist intersectionality theories and the
comparative-historical methodology, it further claims that the activist citizen is not a
monolithic but intersectional subjectivity that comes into being through a reflexive and
embodied process which differentiates the political agency and its relation to voice. The
multiple, multilayered and intersectional identifications construct the acts of citizenship
(and the social movements) through series of bargaining and negotiations that unfold in
situated contexts of time and place. Specifically, the dissertation argues that the
hegemonic conceptions of military, militarism and militarization affect the objections
differently. Whereas they enable the early emergence of the conscientious objection as a
reformist act of citizenship and with a higher scope in Israel, they limit the agencies of
the objectors in Turkey. That said, the radical acts of objection still emerges, albeit
delayed and with a smaller scope, in both countries since the intersectional dialogue
between various identifications at the individual and collective level enable alternative
conceptions of military, militarism and militarization.



OZET

SILAHLARI KIRMAK: TURKIYE VE ISRAIL’DE ASKERLIK HIZMETINE
VICDANI RET

DOGU DURGUN
Doktora Tezi, Temmuz 2017

Tez Danigmani: Prof. Dr. Emin Fuat Keyman

Anahtar Kelimeler: Vicdani ret, sosyal hareketler, kesisimsellik, Tiirkiye, Israel

Bu tez, vicdani ret¢ilerin ordu, militarizm ve militarizasyon nedeniyle failliklerinin
kisitladigi kontekstlerde nasil sosyal, politik, legal ve kurumsal doniisiimiin aktorleri
olduklarini, Tiirkiye’de ve Israil’deki vicdani ret hareketlerinin karsilastirmali-tarihsel
bir analizini yaparak agiklamaktadir. Vatandaslik akt1 perspektifinden, vicdani retgilerin
hegemonik ordu, vatandaslik ve savas anlayisindan mesafe aldigi, yeni talepler ve
amagclara sahip yeni politik 6znellikler ortaya koydugu ve bir¢ok yerde ve farkli
olgeklerde sivil itaatsiz eylemler gergeklestirdigi bir siireg ile politik aktorler olduklarini
vurgulamaktadir. Vatandaslhik aktlari yaklasimimi feminist kesisimsellik teorileri ve
karsilastirmali-tarihsel metot ile tartisan arastirma, aktivist vatandasin monolitik bir
0zne olmadigini; politik failligi ve bu failligin ses ile iligkisini farklilastiran refleksif ve
bedensel bir siire¢ ile ortaya konan kesisimsel bir 6zellige sahip oldugunu
savunmaktadir. Vatandaslhik aktlar1 (ve sosyal hareketler) cesitli, ¢ok katmanli ve
kesigsimsel kimlik kategorilerinin zaman ve mekana gore degisen miizakereler ve
pazarliklar sonucunda siirekli yeniden insa edilmektedir. Tez ordu, militarizm ve
militarizasyonun hegemonik anlayislarinin vicdani reddi farkli sekillerde etkiledigi
ortaya koymaktadir. Hegemonik sdylem ve pratikler Israil’de vicdani reddin gorece
erken, reformist bir gergevede ve daha biiylik bir 6l¢ekte ¢ikmasini saglamigken,
Tiirkiye’de uzun sure vicdani reddin oniinde engel teskil etmistir. Tabii bu radikal
vicdani ret soylem ve pratiklerinin ¢gtkmadigi anlamina gelmemektedir. Vicdani ret hem
Israil’de hem de Tiirkiye’de yakin donemde cikan ve kiiciik fakat giderek gelisen bir
grup tarafindan radikal bir g¢ergevede de ortaya konmaktadir. Kimlik kategorileri
arasindaki hem bireysel hem de kollektif diizeyde gergeklesen kesisimsel diyalog, ordu,
militarizm ve militarizasyon karsisinda alternatif soylem ve pratiklerin ¢ikmasini da
saglamaktadir.
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Introduction

‘War makes states and states make war’ (Tilly 1985). The history of the nation-state is
the history of incessant wars and political violence which perpetuate military,
militarism and militarization and structure nations around a militarized ethos. Many
nation-states enact compulsory military service through which they aim to construct the
soldiering duty as the hegemonic link between citizenship and national security, and in
doing so, put to fore the‘ideal citizen’ to secure the nation. Several studies analyze how
military, militarism and militarization shape and reshape citizen identities, discourses
and practices. The studies on the reverse side of the story; namely, how the dissent to
military service shapes and reshapes the nation-state, are relatively scarce. In this
dissertation, 1 aim at filling this gap by asking this question in the context of
conscientious objection (CO) to military service: How does CO to military service
emerge and transform the nation-state in contexts where military, militarism and
militarization impede critical contestations? In other words, how do conscientious
objectors become political agents that create change in highly militaristic contexts

which impede their agencies?

| answer this question by conducting a comparative-historical analysis of CO to
military service in Turkey and in Israel. A comparative perspective on both countries is
illuminating since they represent cases where citizenship and politics are highly
militarized. Turkey and Israel are both constructed as nations-in-arms in which national
security is sought through people’s army. Secondly, both countries are located in the
Middle East with strategic security ties to the West. Moreover, both countries have

faced wars, militarized ethnic conflicts, and political violence since the formative years



of statehood; which has fed the military cultures and the national security discourses. In
both countries, military service is praised as one of the most important citizenship
duties and refusing the service has severe legal, social and political consequences. CO
IS not recognized by the Turkish law, and is granted to a narrow segment of the society
in Israel. Both militaries consider CO as an existential threat. As a telling example,
Giircan’s (2016) notes that the high number of officers (88.1 percent out of a
representative sample including 1,401 officers of the Turkish Armed Forces (TAF))
have a negative attitude towards the right to CO. Objectors cannot enjoy some of their
citizenship rights and liberties, face consecutive prison terms, confront with difficulties
in the job market, and are stigmatized in the society. In highly militarized contexts of
both countries, their numbers remain marginal compared to the number of conscripts.
Objectors further fail to establish powerful alliances, to acquire enough civil society
support, and to receive enough media attention, except in cases of court-martials and
imprisonments. Thus, they fail to enact the right to CO and many in fact do not expect
to enjoy their rights in the near future. However, CO is a recurrent and resilient act of
dissent which creates social, political, legal and institutional change in both countries. It
dates back to the formative years of the nation-states, and gradually becomes a social
movement through which individuals and groups promote change. As a matter of fact,
Turkey and Israel are the only two countries with long-lasting objection movements in
the region. Researching these groups would help scholars to have much fuller accounts
of change which the nation-state goes through by incorporating the agencies of counter-

hegemonic groups that operate at the margins of politics.

| aim at introducing theoreticals and methodological tools to analyze the politics
of CO that receives scant attention in the academic literatures of both countries. | argue
that objectors become agents of change through an embodied and reflexive process of
subjectification in which they take a distance from the militaristic conceptions of
various categories of identity/difference, put forth new political subjectivities claiming
new rights and imposing new responsibilities, and perform their objections as acts of
civil disobedience in multiple sites and at multiple scales. Theoretically, | frame my
analysis within the acts of citizenship approach. In doing so, I differentiate CO from the
acts of dissent against military service. Of course, CO represents an act of dissent

insofar as the objectors resist the militaristic discourses and practices. Indeed, | employ



this notion to define CO throughout the dissertation. However, CO also differs from the
acts of dissent since it performs one’s political responsibility to community. Many
objectors, including those with anarchist political orientations, explain their desire to be
recognized by state, military and society through acts of civil disobedience. Some
refuse any alternative civilian service; others accept it to fulfill their citizenship duties.
However, all define CO as a political act that serves to create a better society. CO is
assumed to contribute to the ‘common good’, which is defined as demilitarization,
peace, and/or security. For the purposes of the dissertation, the acts of citizenship
approach not only furnishes a conceptual framework to analyze a new case but also
introduces theoretical insights to answer the main research question; namely, how do
objectors become agents of change? In Chapter 2, | trace the historical trajectory of
social movements and citizenship literatures in terms of structure/agency debate and
decipher the shortcomings of systemic and early constructivist theories in analyzing the
agencies of the objectors. | argue that both approaches are reductionist since they
explain the change from a structural perspective. Systemic theories explain the causal
factors of dissent and link them to political action through rationality assumption.
Constructivist theories, on the other hand, explain the constitutive factors of dissent and
relate them to political action through habitus. In both frameworks, change refers to an
expected outcome of specific structural determinants, be it political opportunities or
sedimented practices, and unfolds over longer periods of time. These theories fail to
explain the unexpected change which is effectuated in relatively unfavorable contexts
and over relatively short periods. The objectors transgress the political
opportunity/threat structures and the established practices through their ‘daring’ acts,
and create a change which has distinct temporal and spatial characteristics compared to
the well-established and strong social movements. The objectors have relatively scarce
political opportunities to seize upon; the costs of their acts overweigh their benefits, and
their expectations for the change they aim to create are weak. In such a framework, they
break away from the hegemonic practices of citizenship through tactical moves that are
performed over relatively short periods of time and in sites that overlap, yet also differ
from, the conventional venues for claim-making. There is a need to theorize these
creative and innovative agencies to grasp the bottom up transformation of the nation-
state by relatively weaker groups. As a matter of fact, it is through everyday and

mundane acts of dissent that the objectors negotiate citizenship, create cracks in the



military discourses and practices, and, if any, push for legal and institutional change.
Through these ‘less important” acts, citizens engage with state and military in different
ways and transgress ‘the myth of the military nation’ at multiple levels and scales
(Altinay 2004).

| take up change in its social, political, legal and institutional aspects. | argue that
although objectors push for legal and institutional change through conventional forms
of political participation, i.e. litigation, their failure to achieve these goals should not
cover the social and political aspects of the change that they bring about. Acts of
citizenship approach gives valuable insights to conceptualize the change that these
tactical acts of objection create. This approach explains change through creative and
innovative acts that negotiate new political subjectivities, claiming new rights and
imposing new responsibilities. Through their acts, objectors dissociate from the
militaristic conceptions of the nation-state, citizenship and security, and put forward
alternative ways of thinking about and doing politics. They denormalize what military,
militarism and militarization normalize and articulate a reimaginative perspective
which ‘create[s] a sense of the possible and of a citizenship that is “yet to come™” (Isin
and Nielsen, 2008: 4). | argue that objectors’ significance comes in and through this
aspiration for what is ‘yet to come’. Although objectors do not succeed in enacting the
right to CO, they put forth a socially and politically relevant critique of the military,
militarism and militarization, disturb the routinized processes of politics, initiate a
country-wide discussion, negotiate the right to CO with the state and the military, and
transform the military discourses and practices. As a matter of fact, the reason why
objectors employ litigation is mainly to acquire a voice to promote this social and
political change they aim to realize. Although many do not expect to have the right to
CO through legal struggle, they employ litigation as a tactical move to disseminate their
subjectivities, claims and goals. Such a conceptualization introduces a much complete
account of the change that the objectors, which constitute a weak and emerging social

movement, generate in relatively unfavorable contexts.

The notion of performativity (Butler 1990) guides the theorization of change in
the acts of citizenship approach. Isin and Nielsen (2008) shift our attention to the newly
emerging subjectivities and in doing so conceptualize transgressive interruptions that

the marginalized groups effectuate. This poses an important question for the acts of



citizenship approach: How do these subjectivities emerge? | argue that the acts of
citizenship must incorporate a theory of subjectivity to extend its research agenda and
the feminist theory gives valuable insights for such an endeavor with the notion of
intersectional subjectivity. Specifically, acts of citizenship approaches need to
incorporate a theory of intersectional subjectivity in order to discern how ‘activist
citizens” are constructed at the intersections of multiple and multilayered
identifications; how the intersectional dialogue between these identifications enable,
limit and diversify the acts, actors and actions; and how it affects coalitions, conflicts
and negotiations between claim-makers and the powerholders. Drawing on the
intersectionality theory, | argue that CO to military service becomes an intersectional
social movement in and through which activist citizens negotiate multiple
identifications with state, military, society and other objectors. Deconstructing the
activist citizen in its relations to various categories of identity/difference, | contend that
the activist citizen is not a monolithic entity but contains many conflicts and
contradictions. The emergence of new social movements and collective identity depend
on sustaining a creative and innovative dialogue between conflicting discourses, claims
and tactics of different groups. The acts of citizenship emerge and are transformed
through series of negotiations and bargaining between multiple, multilayered and
intersectional identifications. | demonstrate how these subjectivities create different, yet
overlapping, agencies and vary the quality, sites, scales and scopes of the objections
and the change that these acts initiate. Through a comparative analysis on the
emergence and transformation of the objection movements in both countries, | claim
that coalitions and conflicts emerge around two main cleavages; namely total versus

selective and secular versus religious objection.

The feminist theory and the intersectional approach not only extend the research
agendas of the acts of citizenship approach but also improve that literature.
Intersectionality stresses that different identifications lead to different agencies and
problematizes the hidden assumption that the activist citizen succeeds insofar as s/he
acquires a voice. On the basis of a comparative perspective on different subjectivities, I
claim that acquiring a voice is a necessary but not sufficient condition for change. My
inquiry into CO indicates that silent agencies matter and voice does not always lead to

desirable political outcomes. Specifically, | argue that silent and everyday acts of grey



objection may create cracks and fissures in the hegemonic practices. Silent acts do not
necessarily mean passive, disengaged, or disempowered agents (Gest and Gray 2015;
Gray 2015). Grey objectors are active agents who perform various mundane tactics on a
daily basis to avoid the military service (De Certeau 1984). They bend the rules and
regulations, dodge the draft, desert the barracks, get legal exemptions or go abroad.
Scott argues that ‘such a politics of hidden dissent, of disguise and anonymity, [...] is
resistance of the most effective kind, for these subversive gestures eventually insinuate
themselves, in disguised form, into the public discourse. They lead to a slow
transformation of values, they nurture and give meaning to subsequent, more overt
forms of resistance or rebellion’ (Bleiker, 2004:203). As the predominant form of
objection in both countries, the silent agencies of this group push for procedural change
in the military laws and regulations, i.e. laws on the draft dodging and legal
exemptions. Incorporating a feminist intersectional analysis, | further argue that
acquiring voice through conventional forms of political participation does not always
lead to desirable outcomes. The positioning of agents in the historically embedded
relations of power creates structural and political intersectionalities that limit the
agencies of certain subjectivities. Specificially, | claim that the gendered nature of
military, militarism and militarization silences the agencies of women in the objection
movements or increases their voice only insofar as women’s objections are

masculinized through prison terms.

Epistemologically, | derive my knowledge claims on conscientious objectors
which operate at the peripheries of politics. Both the acts of citizenship approach and
the feminist theories support such an epistemological choice (Andrijasevic 2013). They
both take the marginalized, repressed and silenced groups as the ‘epistemic subject’ of
their inquiry and problematize the knowledge production that discounts the agencies of
the weak. The intersectionality approaches understand the politics from the vantage
point of the groups that are silenced as a reason of various structural and political
intersectionalities. They claim that the functioning of power is better grasped by
analyzing those social groups that fail to acquire a voice in political struggles and
institutions due to their intersecting identifications. Scholars aim at revealing the
challenges that the subordinated groups face in the existing power relations. Although

the acts of citizenship literature mostly takes migrants and other non-citizens as its topic



of research, | argue that applying the approach to objectors is illuminating since it helps
to conceptualize the notion of citizenship from the vantage of point of those citizens
who are located within the boundaries of citizenship yet operate at its margins. As a
matter of fact, there is a certain resemblance between non-citizens who are outside of
the circle of citizenship and the objectors who are stripped off their citizenship rights
and liberties and subjected to ‘civil death’. As ‘outsiders within’, objectors demonstrate
that the ‘ideal’ citizenship does not only demarcate boundaries between citizens and
non-citizens but also those between ‘first-class’ and ‘second-class’ citizens. Such an
inquiry, too, problematizes the knowledge production on the basis of hegemonic
groups. The objectors represent a group of activists which are assumed not to have a
significant impact in the ‘daily business of politics’ in both countries. However,
objectors still put forth their bottom-up agencies and create cracks and fissures in the
hegemonic conceptions even in highly militarized contexts of war and political
violence. Shifting the focus to these acts of citizenship transforms the ways in which

the nation-building, the nation-state formation and re-formation are conceptualized.

Methodologically, | contribute to the acts of citizenship and the intersectionality
approach by introducing a comparative-historical analysis. CO is a multilayered and
multilevel phenomenon. It represents an individual act, a social movement, and an
internationally recognized human right. It involves many actors, with different
identities, claims, interests, and power, which negotiate their moral and political
subjectivities at the individual, organizational, societal, national and international
levels. Thus, a research may be designed in many different ways, comprising various
theoretical, conceptual and methodological approaches. And none of these approaches
would be able to grasp the phenomenon in its entirety. In this research, | question the
objectors’ side of the story. I draw my conclusions on a comparative-historical analysis
of CO in Turkey and in Israel. The purpose of a comparative perspective is to come up
with cumulative knowledge, albeit partial and situated. My comparative inquiry also
aims at deciphering the processes and mechanisms which differentiates the acts of

objections within and between countries.

Both the acts of citizenship and the intersectionality approaches necessitate an in-
depth analysis of subjectivity that theorizes agency within its situated nature. In other

words, there is a need to ask when, where and how certain subjectivities emerge as



claim-makers through a comparative analysis between countries and historical periods.
In this dissertation, | claim that the activist citizen is an embodied and reflexive
becoming that is situated at the intersections of multiple identifications that become
politically and morally salient in situated contexts of time and place. The objectors
reflect on their embodied experiences with state, military, society and other objectors,
and transform their moral and political positionings vis-a-vis military service in critical
historical junctures. CO emerges in contexts where war, militarism and political
violence within and beyond borders shatter the national consensus; and isshaped by the
changing nature of military, militarism and militarization. The comparative perspective
indicates that the differences in the hegemonic conceptions of military, militarism,
militarization and citizenship diversify the acts of objection. Tracing the historical
trajectory of CO in both countries, | argue that hegemonic and competing discourses
and practices of citizen-soldier enable and limit the agencies of groups of objectors
differentially; vary the time, substance, scope, sites and scales; and differentiate the
change that the groups of objectors bring about. In Israel, the objection emerges as a
reformist (Zionist) act of citizenship quite early and in a relatively higher scope, and
later transforms into a total act that represents radical positionings (anti-Zionism). In
Turkey, on the other hand, the objection emerges as a radical and substantive critique of
the nation-state, militarism and citizenship in a much later period, and keeps its
radicality in the course of its evolution. Regardless of their social positionings, the
objectors problematize the legitimacy of the Turkish military altogether. This difference
demonstrates that hegemony and resistance are not dichotomous but entangled in the
formation of the acts of citizenship. Objectors in Israel emerge from within the
privileged segments of the society and become agents of reformist change that redress
the state and the military in accordance with the hegemonic conceptions of war,
citizenship and soldiering which enable such acts of dissent. The radical acts are
performed first within the marginalized ethno-religious and ethno-national minorities,
i.e. Druzes, and recently appropriated by the antimilitarist and feminist Jews. In the
absence of such frames, the emergence of CO is delayed in Turkey. Like in Israel, the
acts of objection emerge from the privileged segments of the society — mostly Turkish,
middle-class and educated men — and are later appropriated by marginalized ethnic,
gender, sexual and religious groups. Interestingly, although these subjectivities

diversify the types of objections, discourses and claims, almost all of them put forth



radical agendas in the sense that they refuse the Turkish military and any alternative

civilian service altogether, and they push the citizenship to its limits.

My comparative design relies on Mill’s method of difference where Turkey and
Israel construct similar cases with different outcomes. Turkey and Israel are both
constructed as nations-in-arms in the first half of the twentieth century. They are
located in the Middle East with strategic security ties with the West; namely, the U.S.
and European countries. There is also a military alliance between each other. Turkish
and Israeli militaries exchange material, know-how, and technology. Finally, both
countries face protracted wars and militarized ethnic conflicts within and beyond their
borders. Consequently, the militaries enjoy a considerable popular support and establish
their hegemonies in the formulation and implementation of the national security
policies. Both countries are social formations where military culture and national
security discourses are strong. However, conscientious objectors constitute a group that
persists over years and transform the nation-state through collective action. That said,
despite the similarities in the formulation of the state, the military and the nation, the
objection movements represent certain differences. To question how these differences
emerge, | conduct a comprehensive research, which spans time and place, employing
qualitative data at the individual and organizational (multi-level analysis). | gather my
data mainly from the semi-structured and in-depth interviews with 67 individuals,
including 23 self-declared objectors and four grey objectors in Turkey, an ex-soldier
who worked in the Turkish General Staff Command between 2012 and 2014, an
international journalist who worked on civil-military relations in Turkey, five ex-
conscripts who served in the Turkish military, and 25 self-declared objectors and three
grey objectors in Israel. The interviewees constitute a representative sample which
includes objectors with different economic, political, and sociocultural identifications.
Moreover, | conduct a literature survey and analyze the interviews of the objectors,
published in books, such as Asker Dogmayanlar (Ogiing 2013), Dissent and Ideology in
Israel: Resistance to Draft 1948-1973 (Blatt et al., 1975) and Refusnik! Israel’s
Soldiers of Conscience (Kidron, 2005) and online websites, such as savaskarsitlari.org
and http://vicdaniret.org/vr-der/. For the historical analysis, | employ secondary

resources which have mostly been published by historians. My analysis also stems from



the legal documents, the court cases of objectors, and my participant observations in

several conferences, in weekly meetings of activists, and in demonstrations.

| began my interviews with the same question: What sort of a life story brought
you to CO? | started with such an open-ended and relatively vague question so that the
objectors come up with their self-narratives about any happenings in their life
trajectories that they consider important in their acts of objection. Through a discourse
analysis of these narratives, | question how, when and why various categories of
identity/difference are articulated into the acts of objections and to what extent they
break away from the hegemonic conceptions of citizenship, soldiering and war. How do
objectors construct their subjectivities? What are their claims and goals? Which
discourses and practices enable and limit the claim-making? Moreover, | take up
political subjectification not only as an individual but a collective process. As | have
argued above, objection is an intersectional social movement in and through which
agents negotiate multiple identifications with state, military, society and other
objectors. Thus, | further asked questions to understand how CO is negotiated at the
collective level: How do they position themselves vis-a-vis the multiple others,
including the other objectors? What are different types and forms of objections? What
are the unifying and dividing lines of these acts? How do identifications create and
limit the sites of collaboration and conflict among the groups of objectors? The
discourse analysis is complemented with an analysis of the practices of objectors in
multiple sites, i.e. everyday life spaces, police stations, demonstrations, barracks,
courts, prisons, etc., and at multiple scales: What kind of actions do the objectors
perform? How do these actions transform the sites, scope and scales of objection? How

do they differentiate the political agencies?
Limitations

One limitation of this research has been the inability to make in-depth interviews
with the state and military officials, politicians, judges, or commanders. Thus, how CO
is negotiated within the state and the military institutions is out of the scope of this
dissertation. | decipher the cracks that the objectors create in the military discourses and
practices through an analysis of laws, regulations, court documents, public statements
and declarations of the state and military officials. However, an analysis of the changes
in the discourses and practices of the military through in-depth interviews with officials
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is crucial to understand the negotiations and bargaining that take place among the

powerholders.

Another limitation stemmed from my lack of Hebrew. | have conducted my in-
depth interviews only with the English-speaking objectors in Israel. Moreover, the
limitation of language and the closeness of the community impeded an in-depth inquiry
into the ultra-Orthodox objectors, except one interview which has been done online
through a questionnaire and was translated from Spanish into Turkish. I have relied on
secondary resources and the academic literature to include this group of objectors into
the dissertation. The analyses of legal transformation in Israel were also based on the

literature review and the legal documents in English.

Finally, it is important to note that | do not intend to explain all of the aspects of
the social change that the objectors effectuate. | have not made any research on the
various segments of the society and their perceptions on the CO. The term ‘social” has a
big baggage and my argument on that aspect of change stems from the above-
mentioned role of the objectors that provide a re-imaginative perspective for the
sociocultural identifications, the social roles, and the citizenship through their
subjectivities. In the dissertation, social change refers to the subjectivities of the

objectors that point at a society that is yet to come.
Outline

The dissertation proceeds in seven chapters. In Chapter 1, it starts with a
historiography of CO to military service. | trace the evolution of CO both as a practice
and an academic curiosity in Europe, U.S., Turkey and Israel. This chapter also
introduces basic knowledge on the historical, theoretical and legal aspects of CO. |
summarize the studies of CO to military service within specific lines of inquiry in order
to situate my research. In doing so, the chapter aims at highlighting the contributions of
this dissertation to the academic literature at the theoretical and methodological levels. |
introduce these contributions in detail in Chapter 2. Throughout that chapter, I trace the
social movements and citizenship theories in terms of the structure/agency debate and
frame my analysis within the acts of citizenship approach. | then trace the historical
trajectory of the intersectionality framework in terms of the structure/agency debate and

incorporate its insights into the acts of citizenship approach. The chapter ends with a
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discussion of the methodology. The following chapters substantiate my argument on
the social and political change that the objectors create. The Chapters 3, 4, and 5
analyze the emergence and transformation of the CO in Turkey and in Israel. Chapter 3
constructs the historicities of the CO in both countries through an analysis of the early
acts of objection. | demonstrate that CO is not a new phenomenon but dates back to the
nation-state formation processes. | later turn to the transformations that the CO has
been through in Turkey and in Israel separately. Chapter 4 traces the historical
trajectory of CO in Turkey. Chapter 5 analyzes the trajectory of CO in Israel. After
examining the social and political changes that different subjectivities create, | turn my
attention to the actions of objectors in Chapter 6 in which | explain the sites, scales and
scopes of the objections in each country. | take up CO as an act of civil disobedience,
and decipher how these acts are performed differentially in situated contexts of time
and place. This chapter also deciphers how everyday and mundance acts of dissent
create legal and/or institutional change even in relatively unfavorable contexts. | trace
the court cases of objectors, the legal documents on CO, and the discourses and
practices of the state and the military authorities to demonstrate how objectors create
cracks and fissures in the ‘daily conduct of politics’. Chapter 7 gathers together the
insights of the previous chapters to make a coherent and integrated comparative
analysis of CO in Turkey and in Israel. In doing so, | substantiate the main and
supplementary arguments that | have indicated above. To conclude, I summarize the
main contributions and conclusions of the research, and point at the possible inquiries

which would enrich the academic knowledge on CO, citizenship and agency.

12



Chapter |
Historiographies of Conscientious Objection

CO to military service has been a recurring phenomenon throughout the history. While
the early cases of objection had been mostly individual and marginal, CO became a
collective phenomenon during the nation-state formation processes as the standing
armies and the compulsory military conscription were enforced by the authorities.
Before and during the early modern period, the acts of objections mostly stemmed from
the religious teachings of the early Christians. From the WWI onwards, secular and
political conscience diversified the picture. The emergence of CO as a collective
phenomenon guided the academic curiosity. In the second half of the twentieth century,
scholars defined different types of objections to the service and put forth early
questions, conceptualizations and theories of the phenomenon. During the same period,
CO was also recognized as a right in most of the Europe. Many European countries
granted the right to CO first to the religiously-inspired objectors and later to the secular
objectors. The U.S., on the other hand, abolished the compulsory conscription and
transformed its army to a professional one. Consequently, CO, which was mostly
performed in the form of draft resistance, ceased to exist. From the early 1990s
onwards, UN and the Council of Europe recognized CO as a human right, guaranteed
by the protection of freedom of thought, conscience, and religion. The legal recognition
of CO weakened antimilitarist and objection movements and the scholarly works
gradually decreased in many countries. The decrease of attention to the topic among the
U.S. and European scholars, however, went hand in hand with the growing interest in
different parts of the world. CO to military service emerged as a social movement and
an academic topic in countries, such as Turkey, Israel, South Korea and Taiwan.
Scholars questioned it from different theoretical, conceptual and methodological

perspectives.
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In this chapter, I aim at introducing a historiography of CO to military service by
tracing specific historical junctures and events, legal documents and scholarly works on
CO in the U.S., Europe, Turkey and Israel. In doing so, | seek to explain the historical,
conceptual and legal emergence of the objection, and situate my research within this
newly emerging field of inquiry in Turkey. How is CO questioned and conceptualized?
How does the literature on CO emerge and change? How does writing on CO relate to
historical and political contexts? What are the continuities and ruptures in the
literature? | answer these questions by categorizing the main axes of the literature on
CO. I first introduce the writing of CO in the U.S. and Europe. | then proceed to the
literature on CO in Turkey. And later, | switch to the academic literature in Israel. To
conclude, | situate my research within and beyond these axes of inquiries, and explain
how this research contributes to the existing literature.

I.1. Writing conscientious objection: Early questions, conceptualizations and
theories

First known cases of CO to the military and war came from the historic peace
churches. The earliest group which denounced the warfare was the early Christians
(Moskos and Chambers, 1993: 9). As the Christians were forced to serve in the military
as of mid-second century, they refused to bear arms. In 274, Maximilianus, who was
the son of a military man, became the first publicly known case of CO when he refused
to serve because ‘he owed his first duty to the teachings of Christ’ (Kurlansky, 2006:
23). Like most of the Christian objectors, Maximilianus was a pacifist and denounced
the warfare as an evil practice. Religion-inspired conscience drived most of the CO
during the middle ages too. Those who refused to bear arms retreated to monasteries.
Many monastic orders and sects, i.e. Franciscans and Cathars, rejected to learn warfare
and killing. CO was predominantly practiced by the Protestan sects. The Anabaptists in
Europe, Mennonites in Holland, Spiritualists and Dunkers in Germany, Brethrens,
Amish, and Quakers in England were among those who refused to take part in the
militaries and warfare (Moskos and Chambers 1993; Brown 2007; Carnahan 2011). In
nineteenth and twentieth centuries, the Jehovah’s Witnesses (JW) and Seventh-Day
Adventists followed these religious sects. These fractions differed in their positions
against the militaries. For instance, the Mennonites offered to raise money for the king
to support the war, or Quakers refused to participate in the armies in any ways.

However, they united in their objections to bear arms and some even managed to put in
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practice their teachings for some period. Although repressive strategies against
religiously-inspired objectors persisted throughout the history, the members of historic
peace churches were relatively accommodated in the American colonies in the 19"
century (Moskos and Chambers, 1993: 11). The Quakers managed to create a
nonviolent colony in Pennsylvania. This experiment went on for a while until the
Quakers ceased to have power in the Parliament, and the experiment ended up with the
newly emerging government’s adherence to the militaristic defense policies of the other

colonies.

WW] signified a critical historical juncture in which the content and scope of
objections were diversified. CO gradually became a collective phenomenon which was
framed by a secular discourse and performed as acts of civil disobedience (Moskos and
Chambers 1993; Brockling 2009). As of 1917, many individuals and groups were
organizing the anti-war and peace movements in the United States. In 1921, War
Resisters International was established in Holland. In doing so, the secular objectors
began to institutionalize their action against the military. During the WWII, 42,973 men
refused to fight in Europe and in the U.S. The final years of the Cold War witnessed
another wave of objections. This time, the professionals in the army joined the civilian
dissent. The numbers of objectors increased even more during the Vietnam and Persian
Gulf War. The anti-war dissents contributed to the end of compulsory conscription in
the U.S. during the Vietnam War. Meanwhile, CO to military service was gradually
incorporated into the laws and regulations in Europe. After the WWI, Denmark,
Norway, Holland and Switzerland recognized the right to CO for the members of
historic peace churches. In many cases, the authorities sought ways to accommodate
objectors by offering them noncombatant military services. After the WWII, Germany
experienced the most dramatic change, explicitly guaranteeing the right to CO in the
1949 Constitution. In the second half of the twentieth century, the secular and political
objections were recognized in many European countries, and the alternative civilian

service was enacted.

In the late 1980s and early 1990s, CO became an internationally recognized right.
In 1987, United Nations Commission on Human Rights took important steps to
recognize the right to CO. The Commission defined CO as ‘a legitimate exercise of the

freedom of thought, conscience and religion’. In 1998, it set up the minimum basic
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principles, such as duration, time limits for CO application and alternative service. The
basic tenets were similar to those defined by the Council of Europe. The Commission
stated that ‘conscientious objection derives from principles and reasons of conscience,
including profound convictions, arising from religious, ethical, humanitarian or similar
motives’ and urged states ‘not to discriminate amongst conscientious objectors on the
basis of their particular beliefs’ (Stolvjik, 2005: 4). United Nations Human Rights
Committee (UNHRC), too, addressed the right to CO in numerous occasions. In 1989,
the European Parliament recognized CO as a human right as well. Council of Europe
Recommendation R(87)8 stated that ‘anyone liable to conscription for military service
who, for compelling reasons of conscience, refuses to be involved in the use of arms,
shall have the right to be released from the obligation to perform such service’
(Stolvjik, 2005: 4). In 1990, the Organization for Security and Cooperation for Europe
‘agreed on introducing civilian non-punitive alternative service for conscientious
objectors’ (Ibid: 2). From the 1990s onwards, the integration of the Eastern European
countries to the European Union led to a further increase in the number of countries
which recognize the right to CO. In 2000, CO was entered to the Charter of the
Fundamental Rights of the European Union. Although the right to CO for professional
soldiers is still an unresolved topic, Council of Europe widened the right to these

groups in 2001.

The practice of CO preceded the scholarly literature. From different fields of
research, scholars introduced conceptual and philosophical explanations of CO. Among
these studies, three aspects of CO prevail: CO as an individual and private moral act,
CO as a political act of civil disobedience, and CO as a right. These categories of
analysis are not mutually exclusive; they may overlap. However, each refers to
different qualities of objection. CO as a private and individual act refers to the action of
an individual who refuses to serve in the barracks to safeguard his/her moral integrity in
the face of wrongdoings. CO as an act of civil disobedience signifies collective action
against the service, exercised in public, to promote social and political change. Finally,
CO as a right focuses on the relation between morality and law, and prospects and
limits for the accommodation of CO into the laws.

One of the earliest discussions on CO was introduced by Webb. Webb

differentiates between CO as an individual act ‘to keep of oneself unspotted from evil’
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and CO as a political act ‘to destroy the evil all together’ (Webb, 1917: 420). Arguing
that conscientious action does not always come from ‘the intuitive moral judgment we
call conscience’, he warns the authorities to differentiate between objections in order to
give proper responses to each case, and advice them to recognize the exemption when
the objector truly refers to his/her conscience while rejecting the orders. In Thoreau,
CO refers both to an individual moral act and an act of civil disobedience. Thoreau
never explicitly defines his actions as CO or civil disobedience; but scholars mainly
classify his action as an individual act (Arendt 1971a; Herr 1974). Troubled by the
American-Mexican War and slavery, Thoreau refused to pay taxes to the U.S.
government in 1842. It is plausible to argue that Thoreau’s objection was first and
foremost based on his moral conviction that the war and slavery are wrong. Referred to
a higher law, he aimed to wash his hands off these policies which he considered
immoral. That said his action also incorporated some aspects of civil disobedience as it
is understood in the literature. Thoreau confronted the law, accepted the jail term for his
action, and disseminated his ideas in the Lyceum lecture on ‘the right and duty of
citizen in relation to government’ in 1848 and in his essay, entitled as Resistance to

Civil Government, in 1846.

Other scholars make a clear distinction between these two categories (Arendt
1971a; Rawls 1971 [1999]; Raz 1979; Schinkel 2007). The Vietnam War and antiwar
voices among the U.S. citizens influence the proliferation of scholarly works on CO
and civil disobedience. Acknowledging that CO might be performed as a political act of
civil disobedience, scholars nevertheless note that it is inherently a personal and
nonpolitical act. In these accounts, CO refers to an act of a single individual who wants
an exemption from the law, rather than a change in it, for his/her individual integrity.
Among the most known critiques of Thoreau, Arendt, for example, defines CO as
‘unpolitical’ (Arendt, 1971a: 60). This stems from Arendt’s conceptualization of
conscience as by-product of consciousness which connotes an element of witness
within — a ‘two-in-one’ (Arendt, 1971b: 442). Divine, human or afterthought, the
individual refers to something (the witness) within which says what not to do (Arendt,
1971Db: 444). Childress’s account is also conducive to an individual interpretation of
CO, pointing to the marks of appeal to conscience such as its personal and subjective

nature, its relation to a standard of judgment, guilt, and sanction (Childress, 1979: 318-
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321). Raz defines CO as ‘a private action by a person who wishes to avoid committing
moral wrong by obeying a (totally or partially) morally bad law’ (Raz, 1979: 264). In
Rawls, ‘conscientious refusal’ is not necessarily based on political principles either, as
long as ‘it is not a form of address appealing to the sense of justice of the majority’
(Rawls, 1971 [1999]: 324). On the other hand, CO as an act of civil disobedience is
‘political’ since it is exercised in public, with a group of people, aiming to negotiate the
terms of relations between the citizens and the state. Civil disobedience signifies ‘a
public, nonviolent, conscientious yet political act contrary to law, usually done with the
aim of bringing about a change in the law or policies of the government’ (Rawls, 1971
[1999]: 364). Schinkel’s differentiation between personal-experiential and public level
also refers to this distinction. Whereas the element of ultimate concern, the element of
the witness and the element of intimacy constitute the bases of CO at the personal-
experiential level, relationality between the individual, the authority and the audience,
the public reasoning and justification of the act, and the willingness to accept the
consequences of the act form the characteristics of the phenomenon at the public level
(Schinkel, 2007: 500-529).

Be it an individual act or an act of civil disobedience, all these scholars discuss
CO as a right yet to be accommodated by the authorities. Following Dworkin’s
distinction between having a right to do something and doing the right thing for oneself,
one may argue that scholars consider CO as a right in the second category. However,
they differ in recognition of ‘doing what one thinks right’ as a right in the strong sense
of the term. Merging the CO and the civil disobedience, Thoreau conceptualizes the
phenomenon as one’s right and duty to oneself ‘because we should be men first, and
subjects afterwards’ (Thoreau, 1846: 6). That said he does not deny the existence of the
government. ‘As a citizen’, he calls for a ‘better government’ in which one’s right and
duty to remain loyal to what s/he thinks right is recognized, even when individuals wish
to remain aloof from the government. Therefore, in Thoreau, there should not be any
obstacle to recognize CO, of any sort, within the laws. Any objection that stems from
conscience embodies a right in the strong sense of the term. On the other hand, others
stress the balance between the individual conviction and the common good. Raz, for
example, argues that the room for the right to conscientious objection stems from

humanism that advocates the protection of self-respect, individual autonomy and
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pluralism (Raz, 1979: 281). However, he also claims that the right to CO must be
acknowledged ‘only very sparingly and only in the absence of better ways of protecting
freedom of conscience. The main device for protecting freedom of conscience is and
must in any case be the avoidance of laws to which people are likely to have
conscientious objection’ (Raz, 1979: 288). Urging a public policy that grants exemption
to the objectors, Childress claims limiting the number of exemptions for conscience
since the state cannot get enough servants in cases of significant numbers of objectors
(Childress, 1979: 332). Dworkin also puts limits to objection, and claims that the
governments must protect the right to follow one’s own judgment as long as it does not
make great damage to other policies (Dworkin, 1978: 215). In these accounts, CO tends
to signify an individual interruption to the law; and, when it becomes significant in
numbers, is evaluated in its possible damages to the common good. Contra to these
scholars, Arendt argues that CO as an act of civil disobedience not only signifies
individual actions, but the claims of a group of individuals which acts as voluntary
associations when individuals lack trust to the normal channels of change, or are
worried about illegal and unconstitutional change (Arendt, 1971a: 74). Thus, she urges
the U.S. government to acknowledge the objectors as pressure groups which should
hold significant place in the ‘daily business of government’. Finally, defining
conscience as a ‘blanket name for the personal governing principles to which a man is
ultimately committed,” Cohen (1968: 276) excludes the CO which is performed as an
act of civil disobedience and which does not recognize any alternative civilian service
from his discussion, and argues that, as an individual and subjective act, the right to CO
must be recognized by the law, and its application must be extended to the selective and
secular objectors because ‘if a man thinks that he ought never to participate in making
war, then, whether objectively right or wrong in that belief, he is subjectively right not
to do so’ (Cohen, 1968: 270).

Contemporary debates over CO and civil disobedience conceptualize the
shortcomings of the above-cited classical accounts. Contra to Rawls, Brownlee (2012)
argues that civil disobedience may be animated by individual moral conscience. Civil
disobedience, in her framework, means ‘a conscientious communicative breach of the
law motivated by steadfast, sincere, and serious, though possibly mistaken, moral

commitment’ (Brownlee, 2012: 23-24). The main dividing line between CO and civil
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disobedience is the latter’s communicable and dialogic aspect (Ibid: 29-46). That said
without an individual conscientious conviction, civil disobedience cannot be shaped.
Others criticize Brownlee’s morality-oriented approach to civil disobedience (Cooke
2016; Petherbridge 2016; Scheuerman 2016). Scheuerman (2014; 2015; 2016) aims at
improving the liberal accounts of civil disobedience by focusing on the legal aspects of
the recent acts of individuals, such as Snowden. Contra to the anti-legal turn in studies
of civil disobedience, Scheuerman follows Rawls’s legalistic approach and argues that
the theory of civil disobedience should not take the principle of fidelity to rule of law
out of sight. On the basis of Snowden’s case, he introduces a more fine-tuned
understanding of this principle which does not insist on the acceptance of the
punishment as a precondition of the legitimacy of civil disobedience (Scheuerman,
2014: 611).

Other scholars follow the Arendtian path which ‘understands civil disobedience
as an intersubjective act that is played out in the public political sphere [...] as a form
of voluntary association and as collective action’ (Petherbridge, 2016: 976). For
Markovitz, civil disobedience, or ‘democratic disobedience’, signifies a democracy-
enhancing practice that may correct the democratic deficits in law and policies that
threatens the democracy (Markovitz, 2005: 1902). From a republican perspective, he
argues that citizens resort to disobedience to introduce the preferences and ideals that
have been excluded by the political authorities. Smith (2011), on the other hand,
introduces a deliberative approach, rather than a republican one. Drawing on a
Habermasian public sphere, he defends civil disobedience ‘as a mechanism for
publicising issues that, because of the stifling effects of prevailing orthodoxies, receive
insufficient attention in the public sphere’ (Smith, 2011: 146). In face of deliberative
inertia, civil disobedience may create cracks in the hegemonic discourses that dominate
opinion- and will-formation in public sphere. Celikates (2016) puts forth a democratic
and political understanding of civil disobedience which is not reducible to individual
conscience — moral aspect — or fidelity to the rule of law — legal aspect. He
problematizes the basic tenets of the acts, such as publicity, civility/non-violence, and
the appeal to the majority’s moral sentiments. Instead of defining civil disobedience as
‘a form of conscientious protest of individual rights-bearers against governments and

political majorities that transgress the limits established by constitutionally guaranteed
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moral principles and values’, Celikates conceptualizes it as ‘a democratic practice of
collective self-determination [...] to rigidifying tendencies of state institutions’
(Celikates, 2016: 988).

The philosophical approaches to CO are complemented by more empirical case
studies. Scholars conceptualize different types of objection (religious, secular, selective,
absolutist, etc.), focusing on their contents, motivations, and justifications. Historical,
legal and institutional emergence and transformation of CO are analyzed in the context
of various countries (Sturm 1983; Brown et al., 1985; Lippman 1990; Moskos and
Chambers 1993; Major 1992, 2001; Takemura 2009). As the U.S. and European
countries witness the anti-war social movements, scholars discuss the limits and
possibilities for the legal recognition of CO, and explain the structural causes of its
emergence, evolution and transformation as a social movement (Cain 1970; Chambers
and Moskos 1993; Lainer-Vos 2006).

With the legal recognition of CO in many of the European countries and in the
U.S., studies on the topic significantly decrease in numbers. With the enactment of the
professional armies in many Western countries, the debates over CO shift to the
objection of the active-duty soldiers. Academic debates in the U.S. discuss CO and
militarism with regard to the CO of professional soldiers and the consequences of all-
volunteer professional army for the military composition, militarization, and
antimilitarist and anti-war movements. Scholars decipher the ways in which militarism
and antimilitarist resistance are shaped by the changing historical, political, legal, and
institutional frameworks. Gutmann and Lutz (2010) point at the new strategies of the
state and military elites to recruit the would-be soldiers from mainly disadvantaged
groups and relatively poor segments of the society with the professional army. They
argue that, beside idealistic reasons, the individuals enlist in the military as a reason of
their financial aims. This, they claim, means that the dissent in the military can be
explained by ‘the power of military advertising and the false front of the recruiting
office’ (Gutmann and Lutz, 2010: 194). The soldiers, who come to realize the
discrepancy between the discourses and practices of the state and military elites and the
actual conditions of war, refuse the military. In this respect, joining the military
becomes a radicalizing experience. Their antiwar and anti-military protests are shaped

by their experiences within the military and in the war zones, such as Afghanistan and
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Irag. The process of volunteer army further shapes and diversifies the activism against
military, militarism, and militarization. CO and the anti-war voices increasingly come

from those soldiers who have participated in the war zones.

The decreasing attention on CO in the U.S. and European academia coincides
with the increasing number of studies on CO in Turkey and Israel. In Turkey, scholars
begin writing about CO from the mid-2000s onwards. In Israel, although there is an
edited book on CO that was published back in 1975, scholars turn their attention to the
phenomenon from the 1990s onwards. | will now turn to the emergence and
transformation of the literature on CO in these countries in order to reflect on the
continuities and ruptures in the academic debates between different contexts. As a
matter of fact, scholars follow above-cited studies by questioning CO through legal,
theoretical, conceptual and historical analyses. However, they also transform the former
literature with the changing debates in social and political theory and the changing acts
of objections. They put forth new categories of analysis, theoretical frameworks and

empirical cases through which CO is questioned and conceptualized.
I.11. Writing conscientious objection in Turkey

Since 1990, there has been an increasing pool of research focusing on the CO in
countries, such as South Korea, Taiwan, Turkey, South Africa, and Israel (Peri 1993;
Linn 1995; Linn 1996; Keren 1998; Epstein 1998; Reznik 2002; Altinay, 2004; Selek,
2004; Can, 2005; Can, 2009; Moon 2005; Choi 2006; Cho 2007; Seving, 2006; Eren,
2006; Giircan, 2006; Giircan, 2007; Cmar, 2007; Cinar, 2009; Brett, 2009; Schneider,
2009; Boyle, 2009; Ugpmar, 2009; Nal, 2010; Kasimoglu, 2013; Conway 2004;
Conway 2008; Conway 2012; Lin 2010; Soo-Hyun 2012; Kwon 2013). These
discussions have similarities with the previous research on CO, but also differ in terms
of their theoretical and methodological frameworks which adopt to the changing
scholarly debates, as well as to the newly emerging objections. While the philosophical
and legal accounts of CO overlap with the interests of previous researches, feminist,

critical and ethnographic analyses of CO flourish in these geographies.

Turkey witnessed the emergence of scholarly interest on CO about a decade ago.
Almost a decade and a half after the first declared objectors came out in Sokak and

Gilines magazines. The antimilitarists organized several national and international
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meetings and workshops in the early 1990s, which initiated a ‘learning process’ for the
activists and the scholars. The curiosity about the CO came along with an interest on
the military, militarism and militarization in Turkey. The studies on CO were initiated
by the feminist scholars who study militarism, war and peace (Altinay, 2004; Selek,
2004). In her study, Altinay (2004) traces then fifteen years of the struggle, discussing
the meaning, possibilities and difficulties of the objection and its relation to the myth of
military-nation. Through an ethnographic account of the objectors’ self-narratives,
Altinay questions the process through which objectors frame their individual and
political positions, the ways in which they form their antimilitarist language and
tradition for political action, their forms of resistance, and the mechanisms through
which the state and military respond to the challenge. In a parallel vein, based on oral
history, Selek (2004) questions the discourses and practices of the objectors and give an
account of unifying and dividing lines during the organizational efforts and the limits

and possibilities for an anti-war movement in Turkey.

From mid-2000s onwards, the number of scholarly work on CO has increased
significantly. The first international conference on CO was organized by the Human
Rights Association at Istanbul Bilgi University in 2007. In the edited volume that came
out of the conference, CO is studied through historical, legal, political and
philosophical approaches. However, the main increase in numbers of studies stemmed
from the rise of legal studies. In 2006, the ECtHR convicted Turkey in Ulke’s case, the
first objector who endured long terms of imprisonment. This created a significant
impact on the public discussion in a period when Turkey’s accession to the EU was
widely debated. In this line of inquiry, the scholars compare the national legislation on
the compulsory military service, alternative civilian service, and the right to CO with
the legislation in the EU countries, as well as in other countries and in the international
bodies; they conceptualize different types of objections, and question whether CO is a
human right (Can, 2005; Can, 2009; Seving, 2006; Eren, 2006; Giircan, 2006; Giircan,
2007; Cmar 2007; Cinar, 2009; Brett, 2009; Schneider, 2009; Boyle, 2009; nglnar,
2009; Nal, 2010; Kasimoglu, 2013). Can (2005, 2009) is the first who pinpoints the
constitutional aspect of the CO in Turkey while criticizing the ECtHR’s reluctance to
reform its interpretation. Drawing on the 1982 Constitution and laws, he argues that the

Turkish Constitution is open to the exercise and manifestation of the right to CO and
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urges the legislator to recognize it in cases where the objection includes the refusal of
any armed action/service, an alternative civilian service, nonviolent action, and a
genuine and sincere motivation.* By doing so, he puts forth the limits and possibilities
for the phenomenon within the parameters of Turkish legislation. Contra to these
scholars, Eren (2006) seeks to explain the non-recognition of the right to CO in Turkey
by relying on the case laws of the Turkish Military Court of Appeals and the
international agreements in which Turkey takes part. He stresses the fact that the
wordings, as well as the precedents, of the ECtHR and UNHRC do not point at the
recognition of the right to CO.

From a comparative legal perspective, Seving (2006) pinpoints the differences in
the laws and regulations of the compulsory military service in EU, Russia, Israel,
Turkey, and some ex-Soviet Republics. Tracing the historicity of compulsory military
service, alternative civilian service and CO in Europe and analyzing the laws and
regulations on compulsory military service and CO in Turkey, he proposes the
enactment of alternative civilian service to solve the problem of inconsistency between
the 1982 Constitution and laws. In a parallel vein, Ciar (2007, 2009) examines how
the right to CO is regulated in the EU countries and in other countries and stresses the
discrepancies between the Turkish, EU, and other international bodies’ legislations.
Defining CO as an internationally recognized right, he urges Turkey to comply with the
necessities of international treaties in which it takes part. Other scholars follow him and
demonstrate where Turkey stands vis-a-vis the ECtHR and UNHRC legislation,
denounce the criminalization of the phenomenon, and propose the necessary steps to
prevent human rights violations (Kardas, 2006; Brett, 2009; Boyle, 2009; Schneider,
2009; Ugpinar, 2009; Giircan, 2006; Giircan, 2007; Nal, 2010; Altundis, 2012;
Kasimoglu, 2013; Yildirim, 2010). Scholars define the ECtHR’s decisions on Ulke and
Ercep as important steps for Turkey and, in the light of the case laws of the Court,
argue that the right to CO is a human right, protected by the Convention. The reluctance
to reform is explained as a result of the lack of political will, the current state of public
opinion which prioritizes the ‘common good’ to the rights and freedoms, and the
inherently militaristic nature of the state, judiciary and society in the country (Boyle,
2009; Can, 2009; Ugpinar, 2009).

! Rstrieved from http://www.radikal.com.tr/radikal2/quotvicdani-retquot-anayasal-bir-hak-mi-872774/ on February
12", 2016.
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Another important line of inquiry is the divide between CO and civil
disobedience. Although there are small differences in conceptualization, scholars
unanimously conceptualize CO in Turkey as an act of civil disobedience (Kiling, 2009;
Altundis, 2012; Baskir and Erdem, 2012; Mizrak, 2015). Kardas (2006) makes a
sociological account of the state and the military and