THE DOMESTIC POLITICS OF EU EXTERNAL POLICY MAKING IN JUSTICE
AND HOME AFFAIRS: THE CASE OF THE EU-TURKEY READMISSION-VISA
AGREEMENT

by
Alper Baysan

Submitted to the Graduate School of Arts and Social Sciences
in partial fulfillment of
the requirements for the degree of

Master of Arts



Sabanci University

Spring 2013



THE DOMESTIC POLITICS OF EU EXTERNAL POLICY MAKING IN JUSTICE
AND HOME AFFAIRS: THE CASE OF THE EU-TURKEY READMISSION-VISA
AGREEMENT

APPROVED BY:

Meltem Miiftiiler-Bag:  ......................

(Thesis Supervisor)

Istk Ozel

Peter Widmann ...l

DATE OF APPROVAL: ...,



© Alper Baysan 2013

All Rights Reserved



ABSTRACT

THE DOMESTIC POLITICS OF EU EXTERNAL POLICY MAKING IN JUSTICE
AND HOME AFFAIRS: THE CASE OF THE EU-TURKEY READMISSION-VISA
AGREEMENT

Alper Baysan
Political Science, M.A. Thesis, 2013
Supervisor: Prof. Dr. Meltem Miiftiiler-Bac

Key Words: EU External Affairs, Justice and Home Affairs, Readmission-Visa
Agreements, Turkey-EU Relations

Between 2009 and 2010, five Western Balkan countries were granted Schengen visa
exemptions by the EU. Turkey, by contrast, was only offered a vague promise for the
initiation of a visa liberalization “dialogue” in return for initialing an analogous
readmission agreement in 2012. Taking this outcome as a genuine research puzzle, the
present thesis embarks upon two interrelated questions: why has the EU withheld from
Turkey a genuine visa liberalization perspective? And more generally, what domestic
dynamics drive EU external affairs policy-making in Justice and Home Affairs (JHA) in
areas such as immigration, visa and border policy?

This study puts forward a domestic politics centered explanation (couched in liberal
intergovernmentalist theory) to the puzzle at hand. In particular, it is argued that the
reason for the differential visa agreement outcome in the Turkish case, as compared to
the Balkans, emanated from opposition by key member state governments (Germany,
France, Austria and the Netherlands) and was driven by adverse domestic sentiments.
Public sentiments and not economic interest group pressure (standard liberal
intergovernmentalist account) have shaped governmental preferences in these countries
because of the securitization (causal mechanisms) of the Turkish visa issue. The
argument is assessed controlling for supranational institutionalist rival explanations.

At the theoretical level, the findings buttress an important point in the literature about
the issue-specific nature of domestic preferences. A general theoretical proposition
advanced here is that domestic sentiments trump economic interests in the
governmental preference formation process in JHA policies where the issue at hand is
securitized.
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OZET

AB ADALET VE IC ILISKILER ALANINDA DIS POLITIKA OLUSTURMA
SURECINDE ULKE iC POLITIKALARIN ROLU: AB-TURKIYE GERIKABUL-
VIZE ANTLASMASI KONUSU

Alper Baysan
Siyaset Bilimi Yiiksek Lisans Programi, Tezli, 2013
Tez Danigmani: Prof. Dr. Meltem Miiftiiler-Bag

Anahtar Kelimeler: AB Dus iliskileri, Adalet ve Ig iliskiler Politikalari, Gerikabul-Vize
Antlagmalar1, AB-Tiirkiye iliskileri

2009-2010 yillar1 arasinda bes Bati1 Balkan {ilkesi Gerikabul Antlagsmasi imzalamalari
iizerine Avrupa Birligi tarafindan Schengen vizesinden muaf tutulmuslardir. Buna
kargilik Tirkiye 2012 yilindaki Gerikabul Antlagsmasi’ni baslatmasi karsiliginda vize
gerekliliginden muaf tutulacagina dair sadece muglak bir s6z alabilmistir. Bunu temel
mihenk noktasi kabul ederek bu caligma birbiriyle iliskili iki soruyu ele almaktadir:
Avrupa Birligi neden Tiirkiye’ye fazil vize muafiyeti perspektifi tanimamistir? Dahast,
hangi ulusal dinamikler AB’nin Adalet ve I¢ Isleri politikasim1 gd¢ vize ve smr
politikasi gibi alanlarda yiiriitiiyor?

Bu calisma devlet tercihi odakli bir agiklama ile bu soruna devletler-arasi liberal teorisi
ile aciklik getirmeye calisiyor. Tiirkiye nin Balkan devletleri gibi vize muafiyetine ortak
edilmemesi AB’nin yetkili iilkeleri (Almanya, Fransa, Avusturya ve Hollanda gibi)
tarafindan kabul edilmemesi ve bu da malum devletlerin igerisinde yer alan olumsuz i¢
duyarliliktan kaynaklandigi one siirmektedir. Halkin duyarlilig1 ve ekonomik olmayan
gruplarin  baskis1 Tiirkiye’nin vize konusunu giivenliklestirmesi nedeniyle bu
iilkelerdeki hiikiimetlerin tercihlerini sekillendirmistir. Argliman ulus istii kurumsal
teorisinin sagladigi rakip agiklamalar ile kontrol edilerek degerlendirilmistir.

Teorik olarak, bu bulgular i¢ tercihlerin kendine 6zgii dogasindaki 6nemli noktalara
dikkat ¢ekiyor. Burada ileri siiriilen genel teori giivenliklestirilen Adalet ve I¢ iliskiler
politikalarinda hiikiimetsel tercihlerin i¢ duyarlilifina gore (ekonomik cikarlar degil)
sekillendigini gosteriyor.
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CHAPTER 1

INTRODUCTION

1.1. Topic and Relevance of this Study

The European Union, as primarily an international soft power, has developed a number
of non-militaristic policy tools with which it influences its closer and wider
neighborhood. One of these tools is the so-called readmission agreement. The
agreement is concluded with third states and obliges them to repatriate and take back
illegal and transmit migrants immigrating to EU territory from or via their soil. In many
cases, readmission agreements also stipulate the implementation of reforms in the area
of border and security policy, such as the introduction of biometric passports, or linking
up of the country’s border policing database with the Schengen information system
(SIS). These obligations are designed on a case-by-case basis in view of the
requirements and needs of the specific country at hand. By and large, the main purpose
behind readmission agreements is to promote the policing capabilities and thus security
of the EU’s external border.

In the last two decades, with immigration having come to be designated one of the most
pressing contemporary problems the FEuropean community faces, readmission
agreements have become a key policy tool for the EU in tackling the “problem” of
illegal immigration. Because the agreements themselves implicate high adoption costs
(undertake domestic reforms, take back illegal immigrants) for third states, the EU has
introduced an incentive structure as a form of compensation. Since 2002, readmission
agreements are systematically coupled with the conclusion of visa facilitation
(facilitated visa application process) or visa liberalization deals (abolishment of travel

restrictions). The EU thereby offers the incentive of lifting visa restrictions — a privilege



highly valued as it soothes access to the Schengen region comprising 26 European
countries', and by the same token to the European Union which achieves approximately
40% of global trade, is the largest global exporter in both goods and services, and
maintains a GDP roughly equal to the US comprising 25% or one quarter of total world
GDP - conditional upon third countries’ taking up of the contract’s obligations.

Examining the coming about of EU readmission-visa agreements suggests itself as a
promising research topic on two important empirical and theoretical grounds. First,
policy-making dynamics in communitarized areas 4 la Justice and Home Affairs (JHA)
are characterized by the involvement of pro-integrative supranational actors in the
policy process such as the European Commission and the European Court of Justice.
This stands in stark contrast to domains such as Common Foreign Security Policy
(CFSP), which is entirely intergovernmental in terms of its procedural rules and where
member states usually have greater sway. What is more, the external dimension of JHA
has become a highly dynamic policy domain in the last years. In 2011 alone, “no less
than 26 out of a total of 136 texts adopted by the Justice and Home Affairs (JHA)
Council, that is 19.1 per cent, were related to agreements with third countries and other
external dimension issues” (Monar 2013). Thus, JHA is a growing policy field and
policy activities therein are likely to generate a host of new and interesting research
questions for future studies. Second, understanding political outcomes in domains where
the “co-decision” rule governs decision-making procedures embodies a tougher
theoretical challenge to conventional intergovernmental theories of EU policy making
which are considered baseline models in the EU integration literature. Insights derived
from the study of communitarized areas can help revise theory and formulate novel
hypotheses. As the EU is composed of a complex web of institutional rules (formal as
well as informal) exhibiting substantial variation across policy areas (Tsebelis & Garret

2001), developing middle-range theories is a vital task, simply because different

"http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/122348.pd
f (Accessed 30 May 2013)

* Note that with the Lisbon Treaty (2009) the Justice and Home Affairs (JHA) policy
domain has been renamed as the Area of Freedom, Security and Justice (AFSJ). For
reasons of simplicity and to avoid confusion, the denotation JHA shall be used
throughout this paper. The reason for this is that many EU documents still refer to the
domain. What is more, the respective group of Ministers of Interior in the European
Council also continues to be named the Justice and Home Affairs Council.



decision-making modalities are likely to have a differential impact on policy outcomes.
This point becomes all the more important given that in JHA alone the variation in
modes of governances is significant (Monar 2011). That being said, let us now turn to
introducing the empirical puzzle taken up in this study and then turn to formulate

research questions that are to guide the subsequent inquiry.

1.2. Empirical Puzzle and Research Questions

Between 2009 and 2010, five Western Balkan countries (Serbia, Montenegro and
Macedonia in 2009 followed by Bosnia-Herzegovina and Albania in 2010) have
achieved abolishing short-term travel Schengen visa requirements in return for signing
readmission agreements with the European Union. At the time of conclusion, none of
these countries had started membership accession negotiations. This stands in stark
contrast to Turkey who was already five years into the accession process in 2010. Other
non-candidate countries in the EU’s closer neighbourhood such as Georgia, Russia, the
Ukraine and Armenia were granted visa-facilitation arrangements for signing analogous
agreements.

Negotiations on the EU-Turkey readmission-visa agreement, by contrast, have been
lengthy and cumbersome and not culminated in a visa facilitation or visa liberalization
deal. Formally opened in 2005, talks with the EU’s most longstanding membership
candidate exhibited only very slow progress. As late as February 2011, six years into
the readmission agreement negotiations, both sides achieved settlement upon a draft
text. One year later, in June 2012, Turkey and the European Commission, who was
thereto given a negotiation mandate by the Council, finally initialled the agreement.
Under the agreed draft, Turkey takes up, first, the obligation to repatriate Turkish
nationals found to reside in the EU without a residence permit or visa, and second,
third-country nationals (transit migrants) that have entered the EU via Turkish soil - this
regulation, though, will come into force only after a three-year transition period.

The agreed EU-Turkey readmission-visa agreement bears a crucial difference to that of
the Balkan cases, though: Turkey has not been given a guarantee of visa-liberalization
in return for taking up the obligations of the readmission agreement. The agreed text
merely states that the EU will “take steps towards visa liberalisation as a gradual and
long term perspective” (European Council 2012). This stipulation impresses an open-

ended nature upon Turkey’s visa process — a clause very reminiscent of the country’s



EU membership prospect in general. In the cases of the Western Balkans, by contrast,
the promise for abolishing visa requirements had been expressly and clearly made early
on in the process. Further, Turkey’s bid for visa-liberalization is unlikely to be a safe
bet because the successful conclusion of the process will be contingent not only upon
Turkey’s meeting of all requirements but, more importantly, upon obtaining European
Council approval (that is to say, member state consent). Given that much of the
complications in the Turkish case emanated from member state opposition, obtaining
Council approval will surely not be an easy task.

Thus, the empirical puzzle lies in the EU’s differential treatment of Turkey on the visa
issue compared to the EU’s dealings with other countries in the Balkans. The puzzle, in
turn, points at two interrelated questions that this thesis sets to address: first, why has
the EU withheld a genuine visa-liberalization prospect from Turkey? It is important to
note that this question is part of a broader one which pertains to the modalities of policy
making in EU external affairs in Justice and Home Affairs (JHA). The second, thus
more theoretical question embarked upon herein reads: what are the domestic dynamics
driving EU external policy making JHA immigration, visa and border policies? The

main traits of the argument advanced herein are presented below.

1.3. The Argument

The present study puts forward a state preferences centered explanation for the
differential visa agreement outcome in the Turkey-EU case, one that is couched in
liberal intergovernmentalist theory. The argument is tested controlling for supranational
institutionalist rival explanations along the way.

In particular, it is argued that the differential outcome in the Turkey-EU readmission-
visa case emanated from key member state opposition (most importantly Germany and
France, in concert with Austria and the Netherlands) which was largely driven by
adverse domestic sentiments. The reason why public opinion and not economic interest
group pressure (standard liberal intergovernmentalist account) shaped member state
preferences resides in the fact that the Turkish visa issue has been securitized in these
countries. Securitization thereby worked as triggering causal mechanism insofar as it
moved Turkish visa liberalization from the realm of low politics (economic and social
issue) into high politics (national security and survival issue), in consequence of which,

political elites attended to their publics’ sentiments.



The argument is assessed by way of four comparative case studies on Germany,
Austria, the Netherlands (opposed Turkey’s visa bid) as well as Italy (supported
Turkey’s visa bid). These cases were selected on the grounds that they embody
variation on both the independent (public opinion on travel easement for non-EU
nationals) and dependent variable (preference on Turkey’s visa bid).

On a more general level, the results obtained herein buttress a crucial point raised in the
literature: member state preferences are best conceived of as issue-specific. Following
this thread of argument, a basic theoretical proposition advanced herein with a view on
policy-making dynamics in the realm of JHA policies reads: public sentiments trump
economic interests as a source of governmental preference formation in JHA policies

such as immigration, border and visa policy where the issue at hand is securitized.

1.4. Research Design

Since the empirical puzzle that motivates this research is the differential Turkey-EU
readmission-visa agreement outcome, the overall design of this thesis can be described
as deviant case study (George & Bennett 2005, 31). In essence, there are two central
objectives with deviant research designs: (1) explaining why the particular case at hand
diverged from standard expectations, and (2) in the process thereof, revisiting extant
theory with a view towards generating novel theoretical propositions (Levy 2008, 13).
This double-sided research purpose — the explanation of a particular outcome and
refining of theory — denotes a practice that is fairly common in the social sciences
(Bennett & Braumoeller 2010). To be sure, though, the mode of generalization hereby
targeted is theory-related and analytical, not statistical (Yin 1994). That is to say, the
findings serve as the basis for abstract theoretical propositions and not generalizations
on populations as is done in statistical research.

Whilst the general focus in this thesis will indeed be on a particular case (Turkey-EU
visa readmission agreement), the analysis will not be conducted in a completely
insulated manner. Rather, it will be embedded within its broader context with a view on

the readmission-visa agreements the EU has signed with other countries. The rationale

3 To be sure, given the qualitative design of the study the objective here is primarily to
derive theoretical abstractions, not statistical generalizations. Future research should
follow up the matter towards deriving statements about the argument’s veracity across
cases.



for doing so is grounded in an important inferential consideration: “the strongest means
of drawing inferences from case studies is the use of a combination of within-case
analysis and cross-case comparisons” (George & Bennett 2005, 18).*

In terms of methodology, two methods form the backbone of this thesis: process-
tracing and congruence testing. Process tracing entails tracing the political ‘decision
process by which various initial conditions are translated into outcomes’ (George and
McKeown, 1985). The researcher thereby investigates the ‘unfolding of events or
situations over time’ (Collier 2011, 824). Process tracing has come to be regarded as a
viable tool in qualitative research (Brady and Collier 2012) as it allows for (i) the
multiplication of within-case observations and (ii) helps lay bare the specific causal
mechanisms at work (that is to say, the link between a hypothesized relationships
amongst variable X and Y). Applying the congruence method implicates deriving
precise empirical implications that follow from one’s hypotheses. The predictions
embodied therein are then compared to the empirical patterns as actually observed in the
real-world (Yin 1994, 116). These implications or predictions can denote what, how,
and when something should happen if the theories are to be valid (Blatter & Haverland
2012). The task then lies in looking for “congruence or incongruity between expectation
and observation” (Van Evera 1997, 56).

In terms of data, this thesis draws upon a wide range of material from diverse sources.
These include statistical databases and archives, newspaper accounts, political
statements, protocols of parliamentary debates as well as personal interviews.’
Diversifying data sources in this manner comes closest to the idea of data triangulation
(Denzin 1970) - a method which minimizes potential sources of bias and therewith

helps strengthen the validity of one’s causal inferences.

* As Gerring has noted elsewhere, the employment of informal comparative designs
(that is, where the comparison serves purposes of illustration and does not stand at the
core of the research endeavor) is quite common practice in qualitative research (Gerring
2004).

> Overall, both numerical and qualitative data will be drawn upon in this thesis in the
spirit of multi-method research.



1.5. Outline of the Thesis

The present thesis is organized as follows: having presented the research topic and
design of this study, Chapter 2 moves on with laying out the conceptual basis for
inquiry and surveying conventional theories in the literature on policy making in EU
external affairs. Taking it from there, Chapter 3 maps out the theoretical framework
which is couched in liberal intergovernmentalist theory. With chapter 4 the empirical
analysis begins with an examination of the historical background of EC/EU and
member state visa policy towards Turkey. Chapter 5 then proceeds with an analysis of
contemporary EU visa policy vis-a-vis Turkey. Chapter 6 moves on with exploring the
real-world implications of restrictive EU visa policy. It does so by looking at Schengen
visa issuing practices vis-a-vis Turkish nationals. Chapter 7 wraps up the findings of the

study and discusses empirical and theoretical implications.



CHAPTER 2

EU EXTERNAL AFFAIRS POLICY MAKING: THE CONVENTIONAL
WISDOM

2.1. Conceptualizing EU External Affairs

The subject matter, which forms the empirical domain of this thesis, is EU external
affairs policy making in Justice and Home Affairs (JHA). Before proceeding with the
inquiry, the conceptual basis of what is hereinafter referred to as EU external affairs
needs to be clarified. The main task will thereby lie in drawing out the differences to a
closely related, yet inherently different policy domain: EU foreign policy.

Scholars and practitioners alike have suggested various definitions for EU external
affairs. For one, Keukeleire and MacNaughtan in their influential book entitled The
Foreign Policy of the European Union (2008) suggested differentiating external affairs
and foreign policy as separate policy domains. In their view, external affairs is about
“maintaining relations with external actors”, whereas foreign policy “is directed at the
external environment with the objective of influencing that environment and the
behavior of other actors within it, in order to pursue interests, values and goals”
(Keukeleire & MacNaughtan 2008, 19). Keukeleire and MacNaughtan thereby seem to
build upon the EU’s own jargon which classifies issues such as trade, commercial and
developmental policy as part of external affairs, whereas Common Foreign and Security
Policy (CFSP) as well as European Security and Defense Policy (ESDP) are understood
to belong to EU foreign policy.°

While it may often indeed make sense to embrace definitions put forward by political
actors, adopting the EU’s (or Keukeleire & MacNaughtan’s for that matter) conceptual
scheme in this context appears problematic on both empirical and analytical grounds

(Reh 2009). Most importantly, neither trade nor migration policy, which following

® See http://europa.eu/pol/ext/index_en.htm (Accessed 10 February 2013).



Keukeleire and MacNaughtan would make up instances of EU external affairs, merely
revolve around the sole objective of maintaining relations with external actors as the
authors suggest. These and other policies in EU external affairs almost invariably
implicate the pursuit of specific interests and goals, regardless of whether these are
made explicit or not. Take, for instance, readmission agreements the EU concludes with
third countries. These agreements, and this is quite openly declared, serve the goal of
“fending off” illegal immigrants coming to the EU. So, contrary to Keuleleire and
MacNaughtan’s supposition, external affairs policies can in fact serve specific interests.
To carry the thought further, not only JHA policies but pretty much any external EU
policy is laden with interest-driven behavior. The EU being primarily a soft-power does
not prescribe its actions to follow the “logic of appropriateness” (March and Olsen
1989) across the board.

Thus, a heuristically sound inquiry requires a conceptual basis that reflects the empirical
realities of the policy process. Daniel Thomas, a leading scholar in the field, has
suggested a viable definition in this regard. Following Thomas, EU external affairs and
EU foreign policy are herein characterized as domains where policies adopted to
address issues and manage relationships beyond the Union’s collective external border
(Thomas 2011, 10; slightly changed). While the two policy domains, external affairs
and foreign policy, are indeed underpinned by analogous goal-driven behavior, there yet
remains a crucial qualitative difference between both that needs to be done justice. EU
external affairs and EU foreign policy can be said to differ in terms of the (1) nature of

issues, and the (2) decision-making rules involved. Table 1 illustrates.

Table 1. EU External Affairs vs. EU Foreign Policy: Conceptual Clarifications

EU External Affairs EU Foreign Policy
Nature of Issues Low Politics High Politics
(“First Pillar’) (‘Second and Third Pillar’)
Decision-Making Community Method Intergovernmental Method
Policy Areas Economic and Trade Policy, =~ Common Foreign and Security
Enlargement, European Policy (CFSP), Common
Neighborhood Policy (ENP), Security and Defense Policy
Justice and Home Affairs (CSDP),
(JHA)*

10



The first criterion of distinction is the nature of issues involved and two types are
distinguished here: low politics and high politics (Hoffmann 1966; Keohane & Nye
1977, 23; see also Allen 2012, 644). Low politics encompasses economic and social
policy issues and revolves around welfare issues. High politics, by contrast, involves
issues related to national sovereignty and security and touches upon the highly delicate
matter of state survival. On the most general level, it can be said that EU foreign policy
is mostly about high politics, whereas EU external affairs policies are best characterized
as issues of low politics (ECFSP and CSDP embody ideal-types of high politics, whilst
EU economic and trade policy are typical cases of low politics).

While these classifications are rather straightforward, some EU external affairs policies
may in certain national contexts be conceived of as high politics issues. One such case
is the Justice and Home Affairs (JHA) involving policies as immigration, border and
visa policy. While these polices, technically speaking, revolve around the regulation of
the cross-border movement of people — and as such, could be classified as low politics
issues — their conceptualization (low or high politics) ultimately hinges upon the
national context and the specifics of elite and public conceptions therein. Where a given
JHA policy issue (e.g. visa policy) is constructed as a threat to state or society
(securitization), it is moved from low politics into the realm of high politics. As a
consequence, policy-making modalities alter. Individualist state preferences come to the
fore and hard bargaining takes over the negotiation process. Political elites are wary of
integrating policies in the EU which they conceive of as vital to the survival of the state
(high politics). This is an important point to bear in mind and we will come back to it
later on when laying out the theoretical framework of this study.

A second criterion along which EU external affairs and EU foreign policy can be
differentiated is decision-making patterns. Roughly speaking, we can distinguish two
procedures: the intergovernmental method and the community method.” In the
intergovernmental mode, member states preserve much of the control over the policy
process by virtue of unanimity voting in the Council and restricted competencies for the
Commission, Parliament and Court of Justice. In the community method, decision-
making is governed by the ordinary legislative procedure (co-decision) where EU
” The Treaty of the European Union (TEU) stipulates decision-making rules.
Notwithstanding the official abolishment of the pillar structure with the Lisbon Treaty

(1 December 2009), the old pillar structure (e.g. community vs. intergovernmental
method) has largely been retained.

11



institutions and member states (through the Council) share decision-making
competencies. The intergovernmental method governs much of decision-making in EU
foreign policy areas such as CFSP or ESDP, while the community method forms the
main pattern of decision-making in issues in EU external affairs areas such as Economic
and Trade Policy, ENP, and JHA. In a sense, these two decision making regimes can be
said to reflect the low and high politics fault line as well.

In sum, while the Lisbon Treaty (signed in 2007, coming into force 1 December 2009)
has formally abolished the three-pillar structure, the treaty yet informally retained ‘the
division between the policy-making regimes for CFSP/ESDP and the EU’s other
external activities’ (Keukeleire & MacNaughtan 2008, 62), as alluded to further above.
It is for this empirical reason, first and foremost, that it is meaningful to conceptually

differentitate EU external affairs from the EU foreign policy domain.®

2.2. Conventional Approaches: Neofunctionalist and Intergovernmentalist

Theories

Having rendered the conceptual basis for our subsequent inquiry, we may now turn to
survey the literature on conventional theories of EU integration. What have common
theories said (or would have said) on the subject of policy making in EU external
affairs? Two classic approaches emerge in this respect: neofunctionalism and

intergovernmentalism. Let us consider each in turn.

2.2.1. Neofunctionalism

Neofunctionalism was the prevalent theory of regional integration in the 1950s and 60s
and retained its dominance up until the 70s (Leuffen et al. 2012, 62). Prominent
scholars in this research program include Ernst Haas, Leon Lindberg, Joseph Nye and
Philippe Schmitter defined and variously refined the neofunctionalist research agenda to
the study of integration processes. For the latter reason in particular neofunctionalism’s

core assumptions and key arguments cannot be easily re-stated in a authoritative

¥ Foreign policy, after all, is a domain that touches upon highly delicate matters such as
national sovereignty and identity — the raison d’etre of states if one will - and is
therefore likely to remain under member state control (Moravcsik 1998).
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manner. The following explication will therefore primarily draw upon a synopsis put
forward by two contemporary neofunctionalist scholars (Niemann & Schmitter 2009,
45-50).

First and foremost, neofunctionalist theory has been conceived of as a grand theory - a
descriptive as well as explanatory model that is held to be valid across time and place.
Secondly, the theory builds on the idea of integration as a process unfolding over time
and developing its own self-reinforcing dynamics. This temporal perspective stands in
stark contrast to intergovernmentalist analyses which, as will be explicated later,
traditionally look at single observation points (e.g. EC/EU treaty negotiation
situations.). Third and relatedly, neofunctionalism is based on a pluralist ontology as it
posits integration to be characterized by the engagement of multiple actors, both
supranational and domestic, whereby the yet most decisive role in advancing regional
integration is ascribed to political elites. Finally, and herein lies the somewhat
teleological element in neofunctionalist theory (as in Mitrany’s preceding
functionalism), prominent scholars such as Haas have conjectured that with expanding
regional integration a shift in actors’ expectations and loyalties toward a new regional
center [Europe] would occur (Haas 1958, 16). While often only implicit, the flipside of
the neofunctionalist argument projected the weakening of the nation-state as a
consequence of supranationalization.

The dynamism embodied in these assumptions is encapsulated in the concept of
spillover — the logic through which neofunctionalists have sought to explain integration.
Haas has described spillover as the ‘expansive logic of sector integration’ (1958, 383)
whereby the integration of one policy (e.g. trade) leads to ‘technical’ pressure for
integration in other sectors (e.g. Schengen and the freedom of movement). For instance,
the benefits from intra-EU trade in the single market would be undermined if costly visa
procedures and lengthy border controls had been in place. This is perhaps the most
prominent mechanism identified by neofunctionalist scholars and, in view of the
economic-functional rationale underpinning the process, has later come to be labeled
functional spillover (Lindberg & Scheingold 1970). In addition to the functional
mechanic of integration which, if one will, denotes a source of ‘bottom up’ pressure for

integration, scholars such as Lindberg (1963) attributed a decisive role to political elites
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and socialization effects (political spillover) as well.’ Lindberg, in particular, went at
great lengths to draw attention to dense interactions between national officials in
community institutions, working groups, and subcommittees. He expected these
interaction patterns to increase the likelihood of socialization processes among national
civil servants within the Council (Niemann & Schmitter 2009, 50), the result of which
was expected to be not only a shift in elites expectations and loyalties, but also the
coming about of ‘a cumulative pattern of accommodation in which the participants
refrain from unconditionally vetoing proposals and instead seek to attain agreement by
means of compromises upgrading common interests’ (Haas 1958, 66). Another spillover
mechanism identified by early neofunctionalist scholars, later termed -cultivated
spillover (Tranholm-Mikkelsen 1991), centers around the ‘cultivating’ role of
community institutions and officials (‘Eurocrats’) vis-a-vis national authorities. In his
early writings, Haas’ emphasis was on the Commission and its bureaucratic apparatus
as a genuine mediator facilitating agreement on integrative outcomes among member
states. Lindberg stressed the Commission’s role in the cultivation of ties with national
authorities. Both authors concurred on the decisive role they ascribed to the
Commission and supranational institutions, more generally, in the coming about of
cooperative agreements (Niemann & Schmitter 2009, 50).

That being said, how could one bring neofunctionalist theoretical insights to bear on EU
external affairs policy making vis-a-vis third states? Theoretically speaking, it is quite
conceivable for functional and political spillover mechanisms to bring about
cooperative arrangements in the EU’s external affairs. In particular, if we think of visa
agreements analyzed herein, it is possible that close political, economic or trade
relations between EU member states and a given third country will eventually ‘spill
over’ and create further cooperative arrangements (such as visa facilitation deals). This,
one may readily argue, may have indeed been the case with states in the European
neighborhood such as Georgia, Ukraine or Russia when the EU decided to enter into
visa facilitation agreements with thems As known, visa facilitation eases the entry of

third nationals to the Schengen area and has been demonstrated to be a particularly

® Haas’ focus was broad (pluralistic) in that he conceived integration pressure to
emanate not only from political elites, but from ‘business, and professional associations,
trade unions, or other interest groups’ as well (Niemann & Schmitter 2009, 49).
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important tool to boost economic and trade relations (through eased mobility for
business purposes).

Yet, a crucial problem with the neofunctionalist lens lies in the ascription of the
spillover logic to a given outcome which, in retrospect, seems all too easily doable. The
mechanism is hardly observable in a direct fashion which renders inference making
often a rather ambiguous undertaking. Another important problem is that
neofunctionalism remains overwhelmingly silent on the role of member states and their
domestic preferences vis-a-vis the integration process. An easy illustration will help
elucidate this point. For instance, is the European Commission able to enter into visa
agreements with third countries without Council consent. No. The very basic decision-
making rules in the EU stipulate a key role to the Council, that is ultimately member
states. These institutional realities, at the very least, point at the necessity of ‘bringing
the state back’ into the analysis. These shortcomings with neofunctionalist theorizing
lead us to the next theory in line, namely, intergovernmentalism (an approach which has

been developed as a critique to neofunctionalism).

2.2.2. Intergovernmentalism

Intergovernmentalism was developed as a critique to neofunctionalism in view of the
latter’s inability to explain regressive developments on the European continent in the
mid-1960s. The most illustrative case is the ‘Empty Chair Crisis’ (1965), a boycott of
EEC institutions instigated by then French President Charles De Gaulle in response to
further competency transfers to the European Commission.'’ The French nationalist
turn in the 1960s under De Gaulle, above all, culminated in the conclusion of an

informal agreement (‘Luxembourg Compromise’) which conceded important veto

'%n July 1965, De Gaulle had ordered his ministers to boycott European institutions
because of an ‘all-too-bold’” Commission Proposal on agricultural policy that would
have implicated, for French tastes, too much of a competency and autonomy transfer to
the Commission. De Gaulle was known to be a fierce French nationalist eager to defend
and uphold his idea of a universalist nationalism. He did so for almost six months and
things returned to normal only after member states were able to agree upon the so-called
‘Luxembourg Compromise’ — an informal agreement that conceded veto power to
member states.
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powers to member states in the Council.'' These and similar empirical developments in
the 1960s were crucial in that they ran fundamentally counter hitherto neofunctionalist
expectations and the idea of ‘spillover’. European Integration had not taken up its own
self-reinforcing dynamics. Au contraire, the “masters of the treaty” (national
governments) had stepped back to the fore.

In the summer of 1966, following the French assertion, renown American social
scientist Stanley Hoffmann published an impactful article entitled Obstinate or
Obsolete? The Fate of the Nation-State and the Case of Western Europe. Influenced by
extant realist thought, Hoffmann effectively laid the grounds for an IR couched
intergovernemntalist integration theory by readjusting, if one, will, the lens on the most
basic unit of analysis in international affairs: the nation-state.

Hoffmann’s intergovernmentalist argument is constructed around three central domains:
(1) international context, (2) national interest, and (3) issue-area (George and Bache
2001, 12-13). First, in terms of international context, Hoffmann posited that regional
integration could not be viewed devoid from its global context. That is, events and
developments elsewhere in the international arena (e.g. crises, war etc.) were
understood as potentially relevant external dynamics that could affect the pace and
trajectory of regional integration — this externalist view stands in contrast to
neofunctionalism’s internalist outlook (Hoffmann 1966, 167). Second, as regard
national interest, Hoffmann argued that it is the domestic preferences of states that
drives integration in the international arena. As he states: ‘Domestic differences and
different world views obviously mean diverging foreign policies’ (Hoffmann 1966,
166). Integration would thus only ‘go as far as governments were prepared to allow it to
go’ (George and Bache 2001, 13), because statesmen’s main concern lies in protecting
the national interest. At times, Hoffmann’s notion of national interest was understood to
encompass all sorts of interests ranging from material (economic) to non-material issues
(ideational). At other times, it seemed that sovereignty and security concerns set the
tone in negotiations.

One key problem in Hoffman’s intergovernmentalist account thus lays in its

inexplicitness as regard the causal weight of each factor. He was hardly ever specific

' This can be seen as a crucial regressive step compared to the previous Treaty of
Rome (signed in 1957) with which the European Economic Community (EEC) was
established.
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enough to pinpoint one or two of the three factors (international context, national
interest, issue area) as the most decisive determinants of integration. This ambiguity in
fact incited habitual confusion (Pollack 2012, 10). Yet, in view of the overall gist of
Hofmann’s argument, scholars today conclude that the defining characteristic of his
intergovernmentalist theory rest with its emphasis on national interest as the driving
force of integration revolving around the preservation of national sovereignty and
security (Schimmelfennig & Rittberger 2006, 81). As such, Hoffman’s account can
readily be described as realist intergovernmentalist."

These being the main tenets of intergovernmentalism, can the theory be fruitfully
brought to bear on the question of everyday policy making in EU external affairs? The
answer is, in short, rather not. Intergovernmentalist theory may be strong in explaining
why EU countries refrain form transferring competencies to supranational institutions in
areas of high politics such as foreign and defense policy. These fields, after all,
constitute core elements of national sovereignty, and being the defining face of the
nation-state in the international arena, member states have long remained reluctant to
communautarize these areas. On the other hand, intergovernmentalism is fairly weak in
accounting for every-day policy making outcomes in the EU once policy areas are
integrated. With its mere emphasis on national sovereignty and security, the theory
simply falls short of generating viable theoretical propositions to understanding member
states’ preferences and bargaining power on specific policy issues (e.g. visa policy with
third countries), as it conceives of the second solely in terms of overall material power
resources.

It is in view of these shortcomings, subsequent scholarship has engaged in additional
theorizing to fill the theoretical and empirical blind spots left open by Hoffmann and
consorts. The most elaborate attempt at developing intergovernmentalist ideas further
can be found in Andrew Moravcsik (1993, 1998) and what has been labeled liberal
intergovernmentalis theory (LI). Today, LI is considered to be the baseline model in EU
studies; that is to say, the approach against which other theories regularly position
themselves (Moravesik & Schimmelfennig 2009). We shall now turn to the discussion

thereof.

'2 The difference to more recent liberal intergovernmentalist theory shall become clearer
when discussing it later on)
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CHAPTER 3

THE DOMESTIC POLITICS OF EU EXTERNAL POLICY MAKING IN
JUSTICE AND HOME AFFAIRS: THEORETICAL FRAMEWORK

Many EU interior ministers believe that they stand no chance of
convincing their electorates that visa-free travel for Turks is a safe bet

(Knaus and Siglmayer 2012)

Given the central objective of this study to investigate member state dynamics that have
driven a specific outcome in the external JHA policy dimension (EU-Turkey
readmission-visa agreement), a theoretical framework centered around liberal
intergovernmentalist (LI) theory suggests itself as the most viable way of going about
the present analysis."> Substantively speaking, two points tip in favor of doing so: First,
LI bears the advantage of synthetic theorizing (Moravcsik 2003). It allows for the
incorporation of rationalist variables other than economic interests which the researcher,
for certain theoretical or empirical reasons, expects to have a bearing on political
outcomes (see also Moravcsik & Schimmelfennig 2009). This applies in particular to
the EU’s Justice and Home Affairs domain which contains issues as delicate as
migration, visa or border policy, where gains and losses from policies are rather
difficult to calculate due to their largely political nature (Moravcsik 1993, 495). In fact,
the European Commission itself has for these reasons early acknowledged that the JHA
‘is different in nature from other parts of the Union’s acquis’ (Commission 1998a, cited
in Stetter 2007, 150). This renders JHA a policy domain where political elites are likely

to respond to other sources of domestic preferences (e.g. public opinion). Second,

'3 The terms liberal intergovernmentalist theory and liberal IR theory will be used
interchangeably throughout this thesis.
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matters related to Turkey-EU relations have traditionally been made subject to domestic
power struggles within EU member states. This does not only apply to Turkey’s EU
membership bid in general (Miiftiiler-Bac & McLaren 2003), but equally to individual
policy issues related with the country. Taken together, these considerations point in
favor of couching the present thesis in a liberal intergovernmentalist framework
emphasizing the domestic societal preference configurations within member states.

At this point a further qualification is in order. Hypotheses derived from liberal
intergovernmentalist theory will not be tested in a stand-alone manner. The propositions
will be assessed alongside a rival explanation derived from a competing approach in the
literature: supranational institutionalism (SI). The rationale for doing so is
methodological and leveled towards increasing confidence in the findings. Any
proposition cannot be satisfactorily corroborated unless one can find convincing
evidence militating against rival explanations. As influential methodologists have
stressed, ‘assessing, and eliminating rival explanations is a fundamental concern in
social research' (Collier et al. 2010, 161). SI is a particularly good candidate in this
respect as it generates a diagonally opposed explanation (as compared to LI) to

understanding the research puzzle at hand.

3.1. Liberal Intergovernmentalism: State Preferences

Liberal intergovernmentalism represents an application of rationalist second-order
theory to international politics (Pollack 2006). Influenced by earlier insights from
intergovernmentalist and neofunctionalist theory (Moravcsik & Schimmelfennig 2009,
67), LI has achieved to generate a convincing account of major integrative
developments in the history of the EU (Moravcsik 1993, 1998). The theory, however,
does not only fare well in explaining grand intergovernmental treaty bargains in the EU
(instances of ‘deepening’), but accounts equally well for EU enlargement developments
(instances of ‘widening’), as well as everyday policy-making outcomes (see Moravcsik
& Vachudova 2003; Moravcsik & Schimmelfennig 2009, 74).'* LI theory thereby
determinedly parts with conventional approaches in IR such as realism or

intergovernmentalism insofar as it rejects the latters’ orthodox credo of conceiving state

'* The term intergovernmental describes a decision-making rule that concede veto
power and/or consent competency to member states.
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interests in terms of of national security and sovereignty. Liberal intergovernmentalism,
by contrast, argues that issue-specific state preferences are pivotal in the coming about
of policy outcomes on the EU level."

For LI, a crucial prerequisite to prompting integration is international interdependence.
Similar to neofunctionalist and supranationalist arguments, LI analysts view extant
transnational exchange or cross-border transactions as a precondition for further
integration. This idea is well reflected in the concept of demand and supply, whereby
transnational exchange constitutes the demand side of integration and EU institutions
and policies make up the supply side in the process (see Leuffen et al. 2012). To take
the example of visa agreements as analyzed herein, a visa-free regime between the
Schengen area and a given third country is most likely to be enforced where there is
sufficient economic impetus for visa liberalization (e.g. trade, investment or tourism).
Granted that this condition is fulfilled, LI proposes three distinct steps of analysis: state
preferences, relative state power and institutional choice. Let us consider each in turn.
State Preferences. L1 analysis begins with the study of state preference configurations.
Governmental preferences are understood to be the function of ‘constraints and
opportunities stemming from the economic interests of powerful domestic
constituencies’ (Moravcsik 1998, 18; emphasis added). In some few instances
geopolitical interests are said to matter as well. In most of the cases, however, state
preferences have their roots in domestic economic interests, where powerful
corporations’ voices weigh heaviest. In the process of interest articulation, domestic
political institutions can play a key mediating role. For instance, in corporatist political
systems interest group lobbying is organized via umbrella organizations working as a
channel between domestic groups and the government. In pluralistically organized
regimes, interest group mobilization is rather ad-hoc. The modalities of interest group
pressure in these two types of regimes are therefore likely to differ. To sum up with
Moravcsik: ‘the foreign policy goals of national governments are viewed as varying in
response to shifting pressure from domestic social groups, whose preferences are
aggregated through political institutions (Moravcsik 1993, 481). It is thereby important
to note that LI sees economic interests neither as fixed nor as uniform. The preferences,

or the goals and interests states pursue in the international arena for that matter, ‘vary

' Note that the notions of state and governmental preferences are used interchangeably
all throughout this thesis.

20



among states and within the same state across time and issues according to issue-
specific societal interdependence and domestic institutions’ (Moravcsik and
Schimmelfennig 2009, 69). Given the overwhelmingly non-economic nature of JHA
policies, the costs and benefits involved therein are less evident and calculable than in
other policy domains. This leads us to expect that in JHA domestic factors other than
economic interest group are likely to exert a key influence on governments (e.g. public
opinion). We shall elaborate upon this point in a moment.

Relative Bargaining Power. The second analytical step in LI are interstate bargains
where ‘“national governments bring their preferences to the bargaining table in
Brussels” (Pollack 2012, 10). Moravcsik thereby assumes that policy outcomes in the
EU reflect the relative bargaining power of member states (Moravesik 1998). Scholars
have argued that differential power stems from the ‘asymmetrical distribution of
information and of the benefits of a specific agreement’ (Leuffen et al. 2012, 45;
emphasis added). The first source of bargaining power, informational advantage, posits
that actors who have plenty of and qualitatively high information about a policy’s
implications and other states’ domestic preferences are more likely to manipulate an
outcome to their advantage (Cederman & Schneider 1994). A second source of
bargaining power lies in a state’s discount rate. Actors satisfied with the status quo,
with alternative policy options available, or in general less in need of a given
agreement, possess higher bargaining power. In what LI conceives of as hard bargaining
among member states, countries with higher bargaining power can put forward credible
threats to veto policies which effectively pressures countries with divergent preferences
towards the other (threatening) actors’ preferred positions.

Institutional Choice. Institutional choice describes the process whereby states set up
institutions and other mechanisms to bolster concluded deals. The issue thus revolves
around governments’ concerns about one another’s future compliance after having
obtained substantive agreements (Leuffen et al. 2012, 50). Supranational institutions are
deliberately created by states to deal with matters of monitoring and sanctioning. These
external mechanisms are thought to foster credible commitments among states and deter
them from free-riding. The extent to which governments thereby pool authority and
competences in supranational institutions depends on the issue in question, uncertainty
about the future of the world, as well as the behavior of other governments (Koremenos

et al. 2001).
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To sum up, liberal intergovernmentalist theory is built on a multi-causal framework
which distinguishes three distinct analytical steps: the analysis of state preferences,
bargaining power, and institutional choice. Given our interest in the domestic dynamics
that have driven a particular political outcome in the EU (Turkish visa issue), the main
focus in this thesis will be on the analysis of state preferences. Doing so will help
unravel the substantive underpinnings of the policy-process on the matter at hand. That
being said, how can LI be brought to bear towards understanding member state

preference dynamics in the EU’s justice and home affairs policies?

3.1.1. Economic Interests

When extended to EU external affairs and the readmission-visa agreements analyzed
herein, the most obvious economic benefit for European countries in waiving visas for
third states lies in the fact that travel and mobility can be markedly eased for touristic
and business purposes. The possibility of smooth and uncomplicated travel is not only
important for touristic reasons, but also plays a vital role for trade in terms of the
maintenance and extension of trade relationships. Potential negative externalities of
short-term visa-liberalization such as illegal immigration via visa overstaying are
thereby counter-acted by the EU through a set of “prophylactic” measures. Most
importantly, third countries are held to strengthen border control, introduce biometric
passports, and establish the necessary infrastructure for data sharing with Schengen
countries prior visa-free travel. In 2002, the EU added an additional tool to its
repertoire: contracting parties are ever since required to sign a so-called readmission
agreement in exchange for visa-facilitation or visa-waiver deals. Readmission
agreements oblige third countries to re-admit illegal immigrants (‘sans papiers'®) who
come from or transit via third states’ soil to EU territory. These measures, taken
together, are tailored towards enabling the EU and its member states to reap the most
benefit (trade and economic benefits) of visa-liberalization at the least possible expense
(illegal immigration, crime etc.). Overall, based on LI’s emphasis on domestic

economic interests we can deduce the following hypothesis for the present context:

16 Sans papiers is a term coined in French, thought of as a politically more correct way
of referring to illegal immigrants.
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Hypothesis 1 (Economic Interests): domestic economic interests drive member

state preferences on EU readmission-visa agreements with third countries

The empirical implications of the latter proposition are as follows: we should expect
member state governments to be in favor of lifting visa-restrictions with third countries
with which they maintain significant economic relations because eased travel is
conducive to the establishment and extension of trade, investment and tourism
relationships. In the present research context, the economic interests variable will thus
be measured by looking at three indicators: 1) trade relations (exports to Turkey both in
absolute value and share of total), 2) investment flows, and 3) outbound tourism from
Turkey. As regard trade relations, it is assumed that the purchasing party (importer) will
need to pay regular visits to the selling party (exporter), be it for product presentation,
the closure of deals and similar activities that require personal contact. Thus, assessing a
country’s interest in easing travel for third country nationals goes by way of looking at
member states’ export patterns - carrying the thought further, one can say that export-
oriented industries gain most from visa liberalization. As regard investment outflows,
patterns similar to those reported in trade relations apply. It is unlikely that an investor
would like to provide capital for a project at a place that s/he can only visit with
significant difficulties (visa restrictions). Thus, investment relations should spur
governmental interest in visa exemption as well. Finally, as regard tourism, member
states which maintain or expect significant tourism potential from Turkey, should be
supportive of visa-free travel, or visa-facilitation arrangements as eased travel
possibilities will be an important consideration for tourists.'” It should be noted that,
with these indicators, the economic interest variable is thought and measured at a very
general level (macro-perspective). This approach to measurement is taken here
following LI’s theoretical emphasis on the seminal role of big businesses and

corporations.

'7 Take the recent example of Croatia. With its accession to the EU (1 July 2013)
Croatia has been held to align its visa regime with the EU’s Schengen acquis. This
required the Croatian government to introduce visa requirements for Turkish citizens.
Croatia did so only unwillingly with its touristic branches reporting that visa obligations
are likely to cause a substantial reduction in inbound tourism from Turkey, see
http://www.globalpost.com/dispatch/news/asianet/130403/croatia-imposes-visas-
turkish-citizens (Accessed 10 April 2013)
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3.1.2. Public Opinion

LI’s argument that domestic economic interest groups pose a crucial constraint upon
government surely constitutes a plausible claim. Yet, it is rather difficult to maintain
that economic interest group pressure per se is sufficient in shaping governmental
preferences across the board of policy domains.'® In fact, Moravesik and Nicolaidis
(two prominent LI scholars) have themselves suggested that the theoretical foundations
of liberal intergovernmentalist theory as regard the sources of domestic preference
formation need to be more fully elaborated to understand peculiar dynamics in areas
such as internal security and immigration (1999, 83) - it is at this juncture where the
present research sets to make a theoretical contribution also.

Extant literature has worked out public opinion as another crucial source of domestic
preference formation in the EU (see also Hooghe & Marks 2009; Biithe et al. 2002, 13;
Schneider 1995; Anderson 1998; Risse-Kappen 1991, 480). Here it is likewise argued
here that domestic sentiments work as a crucial constraint upon government. Public
opinion matters particularly with EU policy areas that are conceived of as delicate and
sensitive by EU citizens among which are, most notably, JHA policies such as
immigration, border and visa policy. This is so for the following reasons: first, the issue
of immigration has become a highly politicized and securitized matter in many EU
member states (Huysmans 2006). Debates on the subject are oftentimes polemic and
revolve around economic and cultural threat arguments.” Second, it has been shown
that European publics are particularly informed and sensitive about immigration-related
policies (Lahav 2004, 1152). As Leuffen et al. state (2011, 47), in immigration policies,
among others, the distribution of “preferences in the electorate, complement — and may

even override — economic interests.” On the matter at hand, it is thus unlikely to expect

'8 Moravesik himself has conceded a role to geopolitical concerns in rare instances
where economic interests where not decisive (Moravcesik 1998, 18). Geopolitical factors
are, however, unlikely to play a role in the present context.

' Note that this is not to downplay potential country-related variation.

